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1. OPINION AND ORDER(September 22, 1975) 
(75-C 1212; 75 C 1379; 75 C 1395) 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


SEYMOUR KLONER, ex rel.. 


S£P 22 1975 


im am. 
AM.. 


Petitioner, 


- against - 

UNITED STATES DEPARTMENT OF JUSTICE; 
UNITED STATES BOARD OF PAROLE; 

UNITED STATES BUREAU OF PRISONS; 

FEDERAL DETENTION HEADQUARTERS, NEW 
YORK; LEWISBURG FEDERAL PENITENTIARY; 
QUEENS HOUSE OF DETENTION FOR MEN, 

Respondents. 

------------ - ------- x 


V75 C 1212 < 



75 C 1379 


75 C 1395 


RAYFIEL, J. 


On November 19, 1971 the petitioner was sentenced 
by the undersigned to five years imprisonment under Section 
4208(a)(2) of Title 18, United States Code, on his plea of 
guilty to the charge of bank larceny (Title 18, Section 2113(b), 
United States Code). On September 17, 1973, after having served 
some 22 months of his sentence, he was paroled. 



Thereafter ho was charged with violating his parole 
conditions in that (1) he failed to report to his parole officer 
a change in his residence, and (2) that he left the area of his 
parole supervision without permission. At the hearing on those 
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charges, held at the Federal Detention Headquarters in New York 
City on February 24, 1975, the charges were sustained and his 
parole was revoked. It tr ' r be added that the petitioner ad¬ 
mitted the violations at the hearing. 

The findings of the Parole Board, upon which the 
revocation of parole was based, sustained the charges on the 
admissions of petitioner. Those findings have been affirmed 
on petitioner's appeal to the Regional Director of the Parole 
Board, and on further appeal to the National Appellate Board of 
the United States Board rf Parole. At no time has the petition¬ 
er challenged those findings. While he argues that his parole 
officer was aware of the violations, he does not claim that the 
violations were with the parole officer's permission. 

It is well established that the Board of Parole has 
broad discretion in revoking parole. "Unless it is clearly 
shown that the Board has abused its discretion in revoking . . • 
parole, the courts will not interfere. Freedman v. Looney , 

210 F.2d 56 (10th Cir.); Clark v. Stevens , 291 F.2d 388 
(6th Cir.)." Earnest v. Moseley , 426 F.2d 466 (10th Cir.). 

There is no showing of abuse of discretion at bar. 

' ■ - • - .- • .. nr-* 
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The petitioner has submitted, pro se , a number of 
applications variously denominated. Their general thrust is 
directed against the order of revocation, but all will be con¬ 
sidered herein. 

The petitioner contends that the revocation of his 
parole was illegal. He claims that his parole officer "was 
totally and completely aware of petitioner's residence up to 
and including the day said petitioner reported to U.S.P.O.'s 
office on January 24, 1975; at that date at 9:15 A.M. Mr. 

Fennelly [the parole officer] told petitioner that his parole 
was being revoked; this was after petitioner was instructed to 
fill out his monthly report form by Mr. Fennelly and to inscribe 
as his legal residence 899 Montgomery Street." [899 Montgomery 
Street was the original residence which petitioner was charged 
with having changed]. 

As to the charge that petitioner left the supervision 
area without permission, petitioner argues that he took a 
"business-vacation" on medical advice; that he was not advised 
that any statement, made by him, could be used against him; and 
that his parole officer advised "that he would not be revoked 
for this item." 

- ----, .. rr 
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Petitioner has moved, further, to vacate his ori¬ 
ginal sentence under 28 U.S.C. 2255. He contends that he 
failed to appeal from the judgment of conviction because his 
then attorney failed to advise him of his right to appeal. 
Assuming that he received no such advices, he was not prejudiced 
since he makes no claim of any jurisdictional defect in his 
conviction. He could not have raised any non-jurisdictional 
issues on appeal since his conviction was based on hip plea 
of guilty. ". . .A voluntary plea of guilty constitutes 
an effective and complete waiver of all non-jurisdictional de¬ 
fects which might be otherwise raised by way of defense, appeal 
or collateral attack. Weir v. United States, (7th Cir.), 

92 F.2d 634, 635, 114 A.L.R, 481." United States v. Hetherington 
279 F.2d 792, 796. To similar effect, see United States v. 

Spada , 331 F.2d 995, cert , denied , 379 U.S. 865. 


In his motion under 28 United States Code §2255, 
petitioner makes the further claim that "prior to sentencing 
[his] attorney stated that [he] would receive a sentence of 
probation for two years; that he worked out a deal with the 
U. S. Attorney Anthony Accetta." This vague, unsupported, 
crnclusory claim of an unfulfilled agreement between 
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petitioner's attorney and the Assistant United States Attorney, 
is clearly insufficient to warrant a hearing. United States v. 
Wilkins . 281 F.2d 707. 

Finally, he complains that in violation of his re¬ 
ligious beliefs he has been denied kosher food and the ability 
to pray three times daily "with a quorum of Jews." This court 
is without power to grant the relief he seeks because he is no 
longer in federal custody. He is presently confined in the 
Queens House of Detention awaiting sentence on two charges of 
larceny, to which he pleaded guilty in Kings and Queens County. 

A detainer has been filed with the state authorities effective 
upon his release from the state institution. In any event, 
control of prison administration is not a function of a sentenc¬ 
ing court. United States v. Huss, _ F.2d . 2d Cir., July 

25, 1975, Slip Opinion No. 1248, September Term, 1974. 

The court finds that a hearing herein is not warranted 
and the applications are in all respects denied. 

This decision constitutes an ORDER. The Clerk is 
directed to file a notice of appeal on the petitioner's behalf. 

Dated, Brooklyn, New York 
September 22, 1975 

/ 
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APPLICATION FILED FOR A WRIT OF HABEAS CORPUS. (1) 

BY WEINSTEIN, J.—Order dtd 7-21-75 filed directing the Clerk to 
treat action as a petition for a writ of habeas corpus, etc. Order 
endorsed on application papers. 

Copy of letter to petitioner from Judge Weinstein filed, dated 
8-4-75 with annexed letter of petitioner. „ . ^ (?) 

Copy of letter to petitioner from J. Weinstein filed, dated 8-19-75 
with annexed letter of petitioner. (3) 

Letter of petitioner dated 7-5-75 (addressed to Judge Judd) filed 

re: order to show cause, etc. (4) 

Letter of petitioner dated 8-14-75 ( addreddes to Judge Judd) filed, 
re: show cause. (5) 

Petition of Seymour Kloner filed. _ (®) 

Letter from Stanley Marcus dtd 9-10-75 filed. (7) 

By RAYFIEL, J.-Memorandum and Order dtd 9-22-75 denying the 
the application for a writ of habeas corpus filed. (8) 

CopyJjf letter of Clerk of Court filed dated Sept. 23, 1975 re enclo- 

suteof a copy -of -memo., etc. C®), 

STUDGMENT dtd 9-24-75 dismissing petition filed^T (10 < 

Notice of appeal filed. Co£y mailed to C of A. ^»s*jn (11, 

All documents in this matter together with Certified cc >y of 
locket Entries were on this day transmitted to Clerk, U.S.C.A/7™ 

Copy C mailed to Clerk, U.S.C.A. O**#*'? 

Petition for writ of habeas cprpus filed. . (12J 

Notice of motion for reqrgument and to vacate Judgment filed. (1J) 
By RAYFIEL, J.-ORDER dtd 10-30-75 denying petitioner's 
application for relief of judgment or order filed, (mg) (14) 

ippeal on petitioner's behalf. • (15. 

Petition of 10-31-75 for writ of habeas corpus filed (see entry 
above for decision) vifti A! 

NOTICE OF APPEAL filed. Petition, order, and notice mailed to AASAXXX. 
3 of A with certified copy of docket entries. (17)6*1, 




CLERK 


Deputy clerk 
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a. LETTER DATED JULY 9. 1975 TO SIMON CHERIN 
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Mr. Bison Chroln, JSaq 

federal Defender Services Unit 

Legal Aid Society 

26 Court Street 

Brooklyn, New York 

11242 


Seynour Eloner '-UB-14 

126-02 62nd A.’, anue 

lew Gardena, Mew York 11415 


•75C 

*»1y 9, 1975 



Dear Mr. Chreint 

Z an in receipt of your letter dated July 7, to Honorable Judge 
Jack B. Weinstein concerning ay legal difficulties! I would like 
to clarify your consents, and seek your assistanoe regarding tbs 
federal natter. 

Regarding your research and the pending state cases, as soon as 
I can obtain sons Tory pertinent reoords and looate sons witness 
I intend to go to trial on both these State changes. Z do not 
intend to either "Cop-out" or plea-bargin. Z an sure that you 
are u-mre that Z can at any tine withdraw ay plea. , 

As to the revocation of ny federal Parole( The two arrests were 
on the warrant for the revocation but at the local violation 
hearing were discredited, along with another item besides according 
to the federal Parole rules an arrest is not a violation only a 
conviction isI 

At the local review hearing Z was represented by private counsel 
but, not one experienced with tho federal Parole natters! and due 
to circunstanoes he can no longer be retained. 

My Federal Parole was not revoked based on the ltena on the 
warrant, but on the lies nade by ny U.8. Parole Offloer, Mr 
Gerard fennelley. 

Z have every intention to contend the United States Board of Parols 
in any available avenue regarding the reasons they based ny revocation 
on and on the lack of Due Process aooorded me. If you cannot assist ■ 
ne could you please recommend someone who oould/ or explain to as 
how Z can get into the Courts and oontend the U.S. Board of Parole 
on ay own. 

Sir, for your infomation there will bo either no State conviction 
or incarceration. 

As to the furlough natter or any other natter regarding ny dileaa 
with the federal Authorities counsel can be of assistanoe if so 
desired, the expertise end experience of oounsel in any natter 
oan greatly assist ny loved ones and Z who both being penalised 
beyond rationality, and unjustly. 

' — *—- 
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b. ORDER OF WEINSEIN.J .. DATED JULY pp ..,. 

And Accompanying pn n ion for writ i habeas corpus 


July 8, ‘19""') 

75C 1212 


Honorable Judge W' istein; 

Bear sir, I hope this letter finds you and yours well.' - ^ 
I have not heard from the legal aid office and was told that if I filled 
the enclosed papers I could get into court and contend the U.S Board of 
Parole as per our previous correspondence. Please ask the Clerk or ^ 
what ever Judge is assigned to please forgive my Legal knowledge, for" -« 
time and our lives are the pkority. Thank you soooo much. 

With warmest regards. 

Respectfully yours 


Seymour kloner 




126-02 «2nd Avenue 

Kew Gardens, New York 11415 
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PETITION FOR WRIT OF itmn« CORPUS O 

United States District Court 

• • * ■' 

Eastern District of New York 

Seymour Kloner Case Number_ 

Federal Prison #72129 

-V8- 

United States Board of Parole 

Seymour Kloner, Pro Se, presently being detained at The Queens 
House of Detention for Men held only under a Federal Detainer/warrant* 

Seymour Kloner was sentenced to a term of five years in the above 
District Court on November 19, 1971 by Judge Leo F. Rayfiel after 
pleading guil/jy to Bank Larceny, Sentence was imposed under 4208 -A-2, 

Seymour Kloner was granted Parole after serving twenty-two months 
at the Lewisburg Federal Penitentiary on September 17 , 1973* 

No other petitions are filed in any court at this date, 

Seymour Kloner is being confined 511egeally both on the 
items the United States Board of Parole based its revocation on and 
also on the lack of due process from the United States Board of Parole. 

For specifics please see attached Appeal. 

Beceause of the foregoing facts, Seymour Efchner is being 
restrained of his liberty by the action of the United States 
Board of Parole; and in violation of the Constitution of the 
United States and by the lack of Due Process accorded hi m by 
the Board of Parole, he therefore prays that the writ be granted 
and an order be entered discharging him from custody. 



Pro.Se 


Notary Public' 


Fcrma Pauperis Affidavit 


RWRSHAIX E. GREENE 
/ DmikMow of Deed, 
r CWy of New York 4 1156 
CortttcMe filed In New York Couni 
Commiilon Expires Feb. 1. 19/ 


f/7 


£ 




I 


UNITED STAT7 DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 


Seymour Kloner 


-VS- 


United States Board of Parole 


Petition to Proceed 
in Forma Pauperis 

Assignment of Counsel 
Indictment No: 


duly affirm that I am the above named 
petitioner, a citizen of the Unites States, over twenty-one years 
of age, a poor person, unable to pay the court cost or pay an 
attorney to contend the United States Board of Parole. t 

Accordingly, I, h ereby petieions this court 

for leave to appeal as a poor person, to asign Counsel as to the 
above mentioned proceeding. Pursuant to Section 1101 and 1102 C.P.I.R. 

Dated y _19_Z^ Respectfully Submitted 


Dated 



Reiator-Petitioner 


pro se 


To: Office of United States Attorney 
Eastern District of Nejr York 


Court Clerk 

Eastern District'*'of NewJfork 


Notary^ 


Commission Expires Feb. 1. l / 
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APPEAL TO THE REGIONAL DIRECTOR OP THE UNITED STATES A 
BOARD OF PAROLE UPON THE DECISION OF THE LOCAL VIOLATION HEARING 

for Seymour Kloner 

Seymour Kloner, herein after refered to as defendant, whose 
Parole was revoked on January 24, 1975s when said defendant reported 
to his United States Parole Officer, herein after refered to as the 
U.S.P.O. Mr. Gerard Fennelley. This Appeal to the Office of the 
Regional Director is in regard to the Board's decision based upon 
the information and discussion held on February 24, 1975 at the 
Federal House of Detention in New York. 

i 

This appeal will explictlly reply to the reasons for the 
Board's decision dated March 6, 1975 and to the items on the warrant 
dated January 20, 1975. signed by Mr. John Gicoli, Senior Case 
Anaylist. 

Reply to reason: Failure to report change in address; 

U.S.P.0. was totally and completly aware that said defendant 
was residing with his fiancee’ in fact, he was told that he should 
put down his legal residence (at his parent's apartment) on the 
monthly report form by U.S.P.O. Mr. Fennelley explained that if he 
were to put his fiancee's address on the form, that defendant would 

be out of the U.S.P.O.'s district and/or jurisdiction. 

. !' • 

Mr. Gerard Fennelley was advised of this temporary change of 
said defendant's residence when defendant's fiancee' was advised by 
her Doctor ( Dr. Murray Berkowitz, Brooklyn, N.Y.) that the intenjb 
headaches she was suffering for weeks with, were in fact being caused 
by a very high - High Blood Pressure. At that time she was advised by 
the above mentioned Doctor not to return to her position of employ¬ 
ment for a period of at least two months. She was placed on a strict 
diet, on many forms of medication, and told to be at complete rest. 

During this period, due to the fact that her parent's live out 
of this State; Mr. Kloner cared for her, picked-mp the required 
medication and took her to see the Doctor almost weekly. 

Subsequently the defendants fiancee was required ^o undergo 
minor surgery and she was further confined to bod and imobilized 
for an additional period. ( Dr. Engel of Franklin Square, N.Y. aan 
verify the above statement) The Elmont Pharmacy can also certify 
all the medication she was under and who picked it up. 

Reply to reason: Residing with paroiaor; 

The defendant and his fiancee' are engaged and plan to marry 
as soon as defendant's divorce is finalized. The defendant is legedly 
seperated from his wife and this can be verified by their joint 
Attorney, Mr. Jack Gottlieb, This aggrement was entered into and 
signed on May 6, 1974. 
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U.S.P.O. Mr. Feimelley was coppletly aware of th» defendants 
realationship with his fiancee' and in fact "he visited the defendants 
fiancee' at her apartment during the later part of December, 197**- at 
the time of this visit U.S.P.O. asked if their residence'was going to 
be perraenant and was told again that it was only temporary by the 
defendants fiancee' 

Further, on December 30, 197A the defendant was accompanied by 
his fiancee' in a visit to the U.S.P.O.'s office. He was then informed 
that she would be returning to her position of employment on January 
6, 1975. Tne U.S.P.O. was entir.elly informed of where she was employed 
and was also advised that if for any reason the U.S.P.O. could not 
contact the defendant either at his position of employment or at hie 
parent's residence he could contact the defendant's fiancee, and she 
would then advise the defendant. 

The U.S.P.O. made no effort or attempt to contact the defendant 
during the period from December 30, 197A through the day that said 
defendant reported to his pffice on January 1975* During the 
first week in January of 1975 The U.S.P.O. Visited with the defendantSs 
parents at their residence, but, at that time he did not leave any 
message for the defendant to contact him. If at that time he wanted 
to contact the said defendant as the warrant stated, why did he not 
leave any message? . J 

Subsequently, when the said defendant was advised that the U.S.P.O. 
wua going to revoke his parole, the defendant while in the office of 
the U.S.P.O. on a monthly report, was not granted the use of a tele¬ 
phone; the defendant asked if the U.S.P.O. would notify his fiancee' 
and the U.S.P.O. did so. The defendant at that time did not furnish 
The U-S.P.O. with a telephone number; this further proves that if the 
U.S.P.O. wanted to contact either the defendant or his fiancee' he had 
the required information. 

To further substanciate this, the day after Christmas '197A a 
letter from the U.S.P.O. was received by the defendant's fiancee' at 
her residence asking for the said defendant to coi tact the U.S.P.O. 
and this was done the same day as the letter was received. 

Therefore, if the U.S.P.O. wanted to contact the defendant why 
did he not employ the meand that he used previouslly? Further at the 
time of the Local Violation Hearing the whereabouts of the defendant 
wore completjry substainsted, therefore; we can only gather from the 
above facts and also since all the items on the Warrant were dis¬ 
credited that the U.S.P.O. to save face and with the backing of the 
U. S. Board of Pai^le used the two foregoing reasons to revoke the 
defendant's Parole unjustly, unfairly and illegally. 

Please be advised that the defendant is innocent of the two 
above charges as interputed by tho Board, and that he WILL JUxJLR TO 
THK ABOVE OTATEIicHTB AMD/GH TAKE A LIE DECTOK TB3T UNDER THE PENAl/TY 
OF lTlltJURY. I 
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Beply to reason: Leaving the area of supervision without 
. permission; 

Due to pressure from his wife with whom he was legeally sep¬ 
arated. from on May 6th 197h, and numerous threats from her and her 
father ( recently deceased, but a Mafia Lueitentant ) the defendant 
was under great stress, tension and harrasment. Doctor Myers ( who 
sent a letter to the Board under seperate cover, and was present at 
the local violation hearing ) a Psycoligist whom the defendant saw as 
often as possible advised that the defencSkt take a vacation. 

The said defendant went on this vacation in his own name, and 
registered as same with both the Airline ( .Eastern ) and the resort 
(las Brisis). He did not use any alises, or seek to obtain any false 
identifacation. Due to the existing pressures the defendant inquired 
about employment opportunities; thus, to quote from the Board of Parole 
rules, ' Board approval is not required for temporary leave to enter 
another district to investigate reasonably certain employment opport* 
unities " 

Further in Bobell v. Reed 9 Crim. Law Rptr. 2189 (S.D.H.Y. 1971) 
The district court held that the Board unreasonably restricted Morton 
Sobell's First Amendment rights by forbidding him to travel. The def¬ 
endant's trip did not even exceed seven days, there was no other reason, 
for this business-vacation than as stated above. 

Further, the hearing officer is required to advise parolee that 
his testimony may be used against him, this was not explained. About 
two wefcjfs after the trip the defendant was questioned about it by the 
U.S.P.O. and at t? t time was told that he.would not be violated due 
to the fact that he ( the defendant ) went in iiis own name and came 
back. The U.S.pO. was advised of this trip by the defendant's wife who 
in an obvious jealous and vindictive rage advised the U.S.P.O. White 
on this trip the defendant was in complete accordance with the law. 

Perhaps, at this time due to circumstances the defendant was 
criminally irresponsible, for this was a very crucial time in said 
defendant's life, but, to reincarcerate this man again for another 
two years cannot be condoned by any reasonable person; bo quote 
Plato " Justice will only be achieved when those who are not injured 
feel as indignant as those who are " 

And if defendant was to be violuted for this act it should 
have occured at the time the U.S.P.O. knew about said trip/violation 
not seven months later! 

In regarding the above reply one can only gather again, that 
the Board to save face and thus uphold the stutus of the U.S.P.O. 
acted unjustly both in statcing the above reason as a violation and 
by stressing its seriousness, for if tho Board were serious than 
no one reading the above could possibly agree to continue to keep 
this man incarcerated and thus apputafled enl/erly from those that 
love and need him. I 
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Further, 

following; 


•r\ 


Page Four . 

I 

the defendant is be in** confined 



ilegally bused on the 


Ih Arciniega v. Freeman, U.S. 92 C.Ct T ‘ 22 197”! • habea3 corpus 
wes used contending that nothing in the record justified the revocation. 
Nothing in the warrant issued, dated January's®, 1975 upholus the revo¬ 
cation of the defendant's parole, for as a natter of record all the itenn 
on the warrant were discredited at the tine 61' tue local violation hear¬ 
ing} items number one md three ara arrests, not convictions which are a 
violation, and item number two waa completly,discredited and proven false. 

i 

Further to cjioto from the record of The gupreme Court of the United 
States, no.?l-5*C-3, Morri.^ey v. Brewer; the court reasoned that Parole is 
only a correctional device authorizing aoi’viqe of sentence outaide the 
confine^ of a penitentiary, the perolt-o is stiili ir. " custody". 

^.uoating from • :i excei’pt of the Federal Criminal Code, submitted by 
James V. Bennett, former Director, U.3. Bureau of Prisons: " The total 

time during which th_ prisinur can ren-iin subject to the jurisdiction. 

of the Board of Parole can in no event exceed, the maximum term imposed by 
the court" thus, since the defendant's sentence began on November 19» 197'! 
his supervision or control by the Board could not exceed November 19» 1976. 
The Board is in error by extending his time undsr incarceration and/or 
jurisdiction untill January of 1977* 

Further to ,uote from" a report on Federal Parole Procedures by the 
Administrative Conference of the United States, "If the Board ro* r ol'.ea Parole 
the prisoner receives credit against h.i.~ sentence for the period of Parole 
prior to the ict of violation" 

To refer again to the record of the Supreme Court of the United 
States, no.7*-5'105 Morrissey v. Brewer, June ^9, '197c: "Rather than being 
an ad hoc exocrine of clemency, Parole ir: an established varition on 
imprisonment, its purpose is to help individual: reinterprete into society... 
... without being confined for the full term of the sentence imposed. It 
also serves to alleviate the costs to society of keeping an individual in 


prison. Society thu^ has an intrant in not having parole revoked because 
of erroneous information or because of . n erroneous evaluation of the need 
to revoke parole. And Society h is e. further ijitre jt in treating the parolee 
with basic f irnoss: f .ir treatment in r role revocations '.-.ill enhance the 
chance of reh.bilation by avoiding ru ctions to urbitrurinexs. It would be 
unfair to asuuo that the su pervising parole officer does not conduct an 
interview with the parolee to confront him with the reasons for the 
revocation before he roco;,mends an arrest" 


The foregoing if studied over ration illy show that the circumstances 
did not warrant a revocation. 

j 

Further from the record of the Supreme Court regarding Morrissey 
v. Brewer; " Luch great control rests in a parole officer a broad dis¬ 
cretion in revoking parole and >lso in counseling the parolee" No aid or 
counseling : ever extended to the defendant* " If 3 violation of a cond¬ 
ition of parole is involved, rather than the corvdssion of u now offense, 
thorn should not bo an arrest of the parolao tnd his return to prison. 
Rithor, notice of the .llodgod violation shoal' ^ ;ivcn to the parolee 
ani a tire set for - hesring" 



s’ !. 
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The above was not granted in this case, as the defendant was 
advised that he was being revoked upon a routine reporting date, while 
in the office of the U.S.P.O. on January 24, 1975. The U.S.P.O. at that 
fateful moment only told the defendant that he was being revoked dun to 
the fact that the U.S.P.O. stated that ho could not reach the defendant 
for a few weeks. The defendant was denied the use of the telephone at 
this time and was told to go with the U.S. Marshals. In fact, the warrant 
was given to the defendant not by the U.S.P.O. while said defendant was 
in his office, but, had to ask for the warrant while in the office of 
the Marshals. 

I 

f 

To quote further, from the Biennial Report of the United States 
Board of Parole, dated September 50, 1971,"the values of Parole are many" 
At this point it should be apparent that this revocation is unwarranted, 
irrational, and totally pointless. The defendant could be employed and 
provide for his loved ones, and not cost the government to spend funds to 
confine him and support his dependants, especially during this period of 
economic ression. 

Summation 


In summation, the audicity to use the words on the Notice of 
Action from a prepared reply in the Federal Register, Volume 39, Number 
109, Section 2.13, Numbers 1 and 4; as if each case is a rubber stamp of 
the previous one, is at once outrageous, unjust and completly uncalled for. 

The thought's of the Board are only Belf -centered to retain that 
God-like power whatever the cost II! ; 

I 

A prison sentence is a sentence out of the real world, a time 
when one's outside involvements fail or drop away, a time spent in hiber¬ 
nation from the world, going through the motions of life, but, not really 
alive, living in a vacuum. 

The Board'8 unwillingness to face the suffering that they put 
their subjects through, to make out af a human being - human wreckage, destr¬ 
oyed by the relationships they had broken by coming to prison, can never 
be either understood or accepted by rational people. 

In prison the very conception of the word " rehabilitation " 
is corrupted by circumstances that don't allow human beings to emerge; 
and when they are released, come out very different, different from what 
they could or should be. 

Rehabilitation " that foul, misused, bedraggled word, so often 
as now cast in our faces as a cover for the atrocious and antihuman official 
activity that the Board continues to misuse, by breaking human lives. 

The work you do is simply without human meaning. It serves 
nothing, except your own intrests. 
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It should be clear by now that the duplicity, cruelity and 
immoral inertia which the Board uses is at once archaic, unjust and out 
of the reason of humane concern, except to excerise your God-like power 
unweild ln g l y, relentlessly only to what end? other than its own purpose. 

How can you people go to Church on Sunday, uter words of prayer 
and destroy lives all week long? Do you think that by merely utering words 
you will be absolved from last week's destruction, to continue the same 
abominations the next week? 

1 

I 

This country should be a society in which people and life come 
first, in which no one is spared the truth about life and people. Our 
values should be the essential ones; peace, life, the land and a good life 
for every individual: Values that all can feel totally committed to. 

Meanwhile, our entire Penal System continues to operate an a 
control technology created by chiefs of the Stone Age tribes. Just imagine 
the outcry and the uproar for reform if our hospitals used only the 
medical knowledge of Stone Age shamans! The penal system is not geared 
to do anything constructive in reference to its incarcerates. 

I 

The defendant's current cnerges (which will be disposed of in 
his favor) arc- the outgrowth of un attempt to'create a new life; as a 
result he N *s accused of ebbezellment and was’ threatened and harrased. 

The tire3 on nis car were cut twice, hie mother was mugged, his grand¬ 
father murdered. Kis fiances* wa- also harassed .nd us a‘result of the 
intense pressure she developed heart trouble jind High Blood Pressure. 

The defendant was an sctico Soudonal Dicer; bith oru under constant 
medication aci doctor's cure. lit found out thj, h . rd way that you Just 
don't walk out whan employed by Italians! 

t 

a breif look at the defendant'.', record . bile ut the. Lewisburg 
penitentiary will dieclose bis real character^ tliv.t of sincerity and 
helping others, a life of non-violouce but, much hurt. The officials 
at the Leuisburg facility c.n attest to this Liu nature, for when 
imprisoned the true nature of a nan is roveullsd. There are many letters 
in his iile which vouch for the defendant, (names of officials who 
know him and will vouch for him will bu supplied upon request) 

i 

A condition of release would benefit'both society ~nd the 
defendant's loved ones, not ;o mention the po.jail.le destruction of his 
future. Society would thus be spared the nocuu.ry funds spent on uis 
reincarcerution and in support of h*s *oved orje-. on welfare. The defendant 
would resume to be a taxpayer end in turn eaje the life of his daughter, 
benefit his family eppacially his parents who 'are elderly and in poor 
repair, both under doctors cere. 

Perhaps most importantly he would huV'o the love, help, guidance 
and devotion of his fiuncbs-u ch-anco for a red! raw life, and also the 
opportunity to have con.jolutwtiona with J)r. Mayor j; with whom the def¬ 
endant has establisnel a rapour and trusts. i 
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purthor confinement will be of nu bonafib to anyone and * 
could pjite possibly ucstroy the lives of the defendant, his fiancee; 
and realistically what would the defendant have no come out to upon 
his release? t 

i 

Now he has gainful employment waiting for him, the love and 

I i • 

d-ip devotion of his fiancee. His par .nts twit elderly and this hurt is 
very difficult for them to near, this appeal will realistically be the 
only hope fer the defendant and his loved ones. To further penalise 
his loved ones for technicality is at once ( unfair, unjust and out¬ 
right destruction. • 

• i 

Any serious c'nnnjj in human life comes very dear..No principle 
is worth the sacrifice of human beinps. 

The above statements, the entire appeal-if studdied carefully, 
abd rationally will -assert to you that your Jction oust be favorable 
for the live.j and future of many people are sariouslly involved. 

Thanh you for your time and we hope;earnest consideration. 


0f “: V con m,UB L£ 
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AUGUST 14, 1975 TO JUDD, J. 


Seymour Klon_r 4 -UB- 4 
126-02 82nd Avenue 
Kew Gardens, IT.Y. 11415 


- • ...— 

(dteA/'d p/zi/ii 


Chambers of Orrin G. Judd 
District Judge 

Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York, 11201 


FfLEO 

IN CAll!*'-' !lI •' t 
U. S. {•.')! *>l I •). I>I .Y 


August 14, 197$ 


AUG ' t 7S ”, 

7 S'trn -L- 

1IMC A.M.-.-.— 

PAlt--- 


Honorable Orrin G. Judd, P-M... 

Sir, I hope this letter finds you and yours well, I am 
enclosing a Show Cause Petition and a supporting Affidavit for 
your consideration. As per previous conversation with your 
honor, at this time it is imperative that I be granted permission 
to contend the U.S. Board of Parole in every available avenue. 

I have an appeal pending before the Board at present, and 
am appealing my original sentence, any aid that you can extend 
to me, on behalf of ny loved ones, will be very deeply appreciated. 

I understand that my Heabus corpus petition for a furlough 
has been given to Judge layfiel for consideration—hope that I 
will hear something op that matter soon. 

Thank you for yojtr time and consideration. 


Respectfully yours 
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' UNITED STATES DIST. JT COURT A 20 

XACTERH DISTRICT 07 HEU TORE ’ „ CEDES TO SHOW CAUSE AND 

_ TEKPORAHT RSSTRAIHIKO * 

flsynour Klonsr, ex relt Petitioner 
•gainst 

TOUTED STATES DETASTH2OT Of JUSTICE) 

UNITED STATES BOARD 07 PAROLE, 

UNITED STATES BUREAU 07 FRIS0H3) 

Federal Detention Headquarters-Haw Tork, 

Lewieburg Federal Penitentiary 
RESPONDENTS# 


Upon the oonplaint, the supporting affidavits of petitioner, and the 
aenorondun of law subaitted herewith, it is ordered that the United 

that the United States Department of Justice, United States Board of 
Parole, United States Bureau of Prisons, Federal Detention Headquarters 
and the Lewiaburg Federal Penitentiary) show Cause in the Court House 
of the United States Eastern District Court on or before August 25, 1975 
at 9«J0 o'clock, A.li. why a prelied nary injunction should not be issued 
pursuant to Rule 65(a) of the Federal Rules of Civil Procedure enjoining 
the respondents, their suooeooors in offios, agents, and employees end 
all otlier persons acting in conoert and participation with than, from 
granting to the petitioner a complete release fron custody based on all 
tha itens on the attaohed, supporting affidavit. 

It io further ordered that effective lmmediatly, and pending the 
hearing and determination of this Show Cause order that the respondents 
listed above and each of their officers, agents, omployeos, and all 
parsons acting in concert or in any participation with them are coapletly 
restrained fron detaining the petitioner in any way, location or method. 

It is further ordered that the Order to Show Cause, and supporting 
affidavit and any and all othor papers attached to this application be 
served on the eforosoid respondents by the 18th day ot Aujust, 1975* 

Datedi _________ day of August, 1975» 


ORDER 

CIVIL ACTION Ho. 


UNITED STATES DIoTPiCT JUDGE 





UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW TORI 


AFFIDAVIT 


A 21 


Seymour doner, ex rel. Petitioner, * Civil ActioMNo. 

against j* i 

UNITED STATES DEPARTMENT OF JUSTICE i • t 

UNITED STATES BOARD OP PAROLE, •• 

UNITED STATES BUREAU OP PRISONS • 

RESPONDENTS. * 

.. 

I 

Seymour lnowf is at present Being detained at the Queens Bouse 
of Detention for Man duo to a decision By the United States Board ; of 

Parole, ) \ 

Petitioner hereby atatee that his Parole was revoked illogaly 

Baaed on untrue statements Both on the Warrant and on the subsequent 
reasons the Board vised on its notice of action dated March 6, ^975* 

Petitioner has Been given the "Bureaucratic Shuffle" or ihe • 
run around By the United States Board of Parole, their officers^ agents, 
and employees* in every manner concerning either hia parole states, 
hearing rights, appeal rights, and further lias not Been acourded'jdns 
process of law as according to the rights Based on the Constitution of 
the United States and on the rules of the United States Board of Parole, 
The above action taken and used against petitioner are tantamount to the 
actions of a dictatorship and not a democracy. 

Further any Bureau, agency or person that c laim s to have absolute 
power in its life shaping decisions must Be regulated and chocked By a 
Body of higher nature, hence petitioners resort to this court. We humans 
are simply not saintly enough to possess absolute power and handle it 
proporly in overy instance. 

This affidavit could Be expounded on in many areas, for the sake 
of Brevity and the ixperltive neod to contond the above stated respondents 
in a court of law; the petitioner prays that permission Be granted to 
appear in the court and with witnesses and documents prove all of the 
above rtatcnenta and more. 


Wherofore petitioner prays that the roleif sought Be granted 
and any and all further releif that the court deems applicable. 

Dated August 13, 1975 Respectfully Submitted, 


Sworn to, before mo, this 
f 3 day of August, 1975 


r, \ (l 

\ i V-\/V ' x C • 


NOTARY 


MlO Mi«AK3a 
~ , ^ J0 *** 01 


Petitioner, Pro as 

Seymour Kloner 

126002 82nd Avonue 

Kew Gordons, Now York, 11415 
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d.PETITION FOR WRIT OF HABEAS CORPUS’ BATED AUGUST 19, 1975 £ ~ 
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PETITION to a WHIT or HABEAS CORPUS 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT Of NEW YORK 


S.7MUT IlOMT, Prtltluur 


UNITED STATES 


BOARD 


0/ PAROLE 

siB.gAftaa.1ia. 


Cut Ho. ^ ^ 

L's. (VY 

" SEP* i S /.; * 


Seymour Rlomor ;/?2129, la presently detained it E the (Queens 
House of Detention, New York City, due te a Federal Detainer/Varraat 
baaed upon a deeiaion of the UNITED STATES BOARD OF PAROLE. 

Petitioner was sentenced to five years for Bank Larceny on 
Nerenber 19, 1971 after pleading guilty. Thera la a Motion to Vacate 
Sentence pending at present. 


Petitioner alledgee that he ia confined, detained, incarcerated, 
and restrained illegaly caa to the notions of the U.S, Board of Parole. 
Further, petitioner states that he was denied due process of law as 
per the Constitution of the United States and according to the rules 
of the U. S. Board of Parole. 

The attached affidavit will cite facta which will nore than 
uphold the foregoing contentions. At the granting of a hearing 
petitioner will present documents and witness to validate all the 
facts cited and nore. 


Petitioner alledges that his rightB were and are denied, and 
dunoto health and religious reasons his very life and future is in 
danger. 

Petitioner hereby states that ho ia confined illegaly, 
pereurcuted unnercilessly, and amputated from his loved ones for 
no valid reason. 


Because of the foregoing facts (expounded on in the attached 
affidavit), petitioner is being restrained of his liborlty by the 
respondent in total violation of the Constitution of tho United 
States,ho theroforo prays that the writ be granted, a hoaring 
be allowed to contend the U.S. Board of Parole in Court) and that an 
order bo entered discharging him from custody) and any and all relief 
that the court deema proper, Just and applicable. 


/ 7 day of August, 1975. 

(I*-- 


Notary Public 


Respectfully submitted. 


Dated: August 19, 1975 

---r 4 

/flit 's* C -- 

Owera to, before me, this 

Petit! 

Lonorp Pro se. 


Seymour Kloner 

126-02 82nd Avenue 

Kew Gardens, New York, 1141$ 


Jir'O MIUMl'* 

(-.NT, Of OtfM 
• It WWW YO.lt 1 M.7 
CV... I.l*| m Mn V. k c*.ty 

Awi—l.i./ I.p,. I,/, 
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XH THE UHxfED STATES DISTRICT COURT 
JOB THE EASTERN DISTRICT OT NEW TORE 
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Seymour doner, Petitioner * " 

• ATFIDAVIT 

Tl< 

United Stetee Board of Parole, ^ CIVIL ACTION No. 

Respondenta. 

Seymour doner, being duly sworn, deposes and saysi that I an 
til? Petitioner herein and an familiar with all of the foots stated. 

I an incarcerated and detained at the Queens House of Detention for 
Men soley due to the illegal and unjust actions of the United States 
Board of Parole, the Boards officers, agents, employees and all persons 
acting in consort or participation with then. Specifically this includes 
the following named Individuals, but is not linited to then onlyi 
Gorard Fennelley, United States Parole Officer, Curtis Crawford, 

Regional Director-Eastora District, John Siooli, Senior Case Anaylast, 
and Janes E. Newman, Case Anaylast. 

The foregoing statanent is based upon the following facts; 

On a Warrant issued by the U.3. Board of Parolo, dated January 
20, 1975 there are three (3) allegations. Numbers one (1) and three (3> 
are arrests which are not a violation of Parole; and these are being 
contended in the courtB. Number two (2) is an untrue statement alledging 
that l’etitionor failed to report change in residence - this is a lie as 
Mr. G. Formally was totally and conpletly aware of Petitioners residence 
up to and including the day said petitioner reported to U.S.P.0.'s 
office on January 24, 1975; »t that date at 9«15 Nr. Pennelly 
told petitioner that his parole was being revoked, this was after 
Petitioner was instructed to fill out his monthly report form by Mr. 

FennellRy and to inscribe as his legal residence Q99 Montgomery Street, 

The audicity of the U.S.P.O. to misguide petitioner and then to 
use the very item he told petitioner to write is at once a flagrant 
niseuse of office and a demonstration of Mr,.Fennelley*s prejudice 
against petitioner and his loved ones. Under seperate cover Mr. G. 
Fennolley will be the respondent of a lewsuit concerning the above 
stated items and other relevant facts wnich have effected many 
innocent people for no valid reason. 

Petitioner's rights at the Local Violation Hoarins were denied, 
as petitioner was not informed that anytiiing he states can bo held 
against Lin - this is specifically in regard to a buninoss-vacation 
that petitioner sojourned on the week of July 7t 1974. hr. Pennelley 
^aro of this trip during the same month and year and advised 
petitioner that he would HOT be revoked for this item; in January 1975 
this was used against him, by the U.S.P.O. to dave face and intentionally 
injure and harass petitioner. 

Page 1 
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Exceeding Statute of Limitations- Sinoe it is a fact the U.B.P.O. 
was awara of this item, (leaving tha area of juperviaion without par 
■lesion), in July of 197* and did not revoke petitioner thon, ha has 
no right to testify against said petitioner and invoke this its* into 
the Hearing. In fact the U.S.P.O. was present at th> Local Violation 
Hearing beaeause petitioner requested his presence to confront him 
with the charges. This is a further niasuse of office and power due in 
essence because the items on th6 warrant were discredited at the Local 
Violation Hearing, which was held on February 2*, 1975 at the Federal 
Detention Headquarters in Hew York City* 

T^e above further enforsos view of petitioner that U.S.P.O. 
acted purely out of prejudice and aided and abettod petitioner's 
revocation. This is not his function by Job defination as he is 
supposed to counsel and aid those people asi whoa he has reporting 
to him. Ho aid or counsel was ever extended to said petitioner. 

Appeal Rights Violated- based on following facts* Petitioner 
&«sSiotice of Appeal to his Case Manager, Mr. A. Talak on March 26, 

1975. Appeal was sent to D.S. Board of Parole on April 5. 1975 to the 
Regional Office in Pennsylvania. Information received as late me June 
9, 1975 was that no Appeal was received. Valid proof will be presented 
upon request in courtroom, or upon request. 

Finally through the porsistant efforts of the Honorable Congress¬ 
man Edward I. Koch, petitioner was informed that his appeal was received 
end that action was taken on AptU 10, 1975* and that said petitioner 
was according to the U.3. Board of Parole, advised of the action. Faoti 
Petitioner never received any information that this action was taken 

on aptil 10, 1975 until receipt of a letter sent to Honorable Congress¬ 
man Koch by the Regional Director dated July 9,1975* 

When Petitioner informed Honorable Congressman Koch of this, the 
U.B. Board of Parole, now aware that due process had not been granted 
to said petitioner; granted permission for petitioner to Appeal to the 
Rational Review Board to cover for there inadpt nisshandling of petition¬ 
er's Appeal rights. Petitioner was advised that this appeal oust be 
filled by July 31, 1975. The Board even sent petitioner a receipt that 
this appoal was received. This was not done on the first apr«al, VHI? 
because petitioner was intentions*! given a run-arouhd, and it an 
obvious disregard for petitioner's rights. 

Evidentally the Board reckoned that their actions would not be 
contended, or rathor their inactions and total disregard for the 
legal and humane rights of their subjects. Petitioner was given the 
"Bureaucratic Shuffle" and had to resort to a true goverenment servant, 
the Honorable Congressman Edward I. Koch, Just to obtain information 
that was rightfully due by April 17, 1975. 

Page 2 
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If not for the persistant efforts of the Honorable Congressman Edward 
I, loch. Petitioner night newer have received any information fron the 
Board concerning hie Rogional Appeal, or haive gained the right to a 
Rational Appeal, which ia potitionor's right by law, according to the 
rules of the U.3. Board of Parole and petitioner's Constitutional rights. 


In any event it took fron April 17, 1975 until JULT9, 1975 to be 
advised of Parole Board's action. This intentionall nissuss of power 
and life shaping authority inflicted cruel, extra, unecessmy and 
unusual punishment upon petitioner and his loved ones, a flagrant 
denial of rights and predjudical action. 

The Board further claims that th* notice of notion taken on April 
10, 1975 was sent to the Foderal Detention Headquarters in New Tork City 
for fowarding to me, if this was so then why was this information net 
sent to me? 


Violation of Petitioner's Health- Petitioner hereby states that 
his incarceration is endangering his vital organs, his life and very'' 1 
future to establish a life with his devoted fiancee. 

Petitioner has on active doudonal ulcer, increasing high blor.d 
pressure, an increasing loss of eyesight and stands a vory high probab- 
ity of boconming sterile and/or inpotent. 


Due to petitioner's ulcer he must be on constant medication; 
the condition of incarceration is in no instance condusive in easing 
the pain from this ulcer; further the require^hao' a 'detrimental 
effect on petitioners eyesight, which is further diminished by the 
lack of sleep and poor lighting prevolant here. 

Petitioner has high blood pressure which oan lead to a heart 
attack or a stroke, due to petitioner's incarceration this condition 
is further aggravated. Also the lack of Justine and due process have 
been so atrociously and unmeroilessly inflioted upon petitioner that 
•very day increases the strain upon petitioner's health. 

Due to petitioner's Religious upbringing and beliefs he does 
not and is not allowed to mastnebate. Since petitioner has been in 
prioon since January 24, 1975 he has naturally been denied an# sex¬ 
ual intercourse. At present petitioner suffers from pain in hio back, 
left testicle, and finds it difficult to walk. Further, this could 
lead to sterility and/or impotantcy. 

Petitioner ofton getB dizzy and has a problem with hio eqpilitH 
rium, this he was told is do to his condition of high blood pressure. 
Petionor's health conditions are immonslly aggravated by the situation 
of incarceration; and all conditions of heath would be much lass 
severe and releived if petitioner was released from custody. Further 
thero aro no valid reasons for petitioner to remain or in the first 
place be in prison; thore are no legal and Just reasons for petition¬ 
er's incarceration. 
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Petitioner alledges that due to bio incarceration ho cannot 
obtain the propor diet for hie ulcer* 

Violation of Religious beliefe- 

Due to Religious reaa-un petitioner cannot eat any of the 
food eerverd in prison. Petitioner was raised as an orthodox Jew 
and does not eat any unkosher food; this he oust sustain b Inself 
with what ever he can purchase at the coanissaryt this is very 
limitod, basioly all petitioner can oat is milk, cakes and potatoe 
chips. This diot is grossly lacking in the essential nutrition which 
is required by a ten year old child, nuch less an adult) petitioner 
alledges that irrepaiable daaage is being done to his health due to 
the solo actions of the United States Board of Parole. 

Further Violations of Petitioner's Religious beliefs are 
exemplified by the lack of Kosher food in prison and the Denial 
of petitioner's ability to pray (three tines a day) with a qouriun 
of ton Jowa. 

Petitioner hereby states that if another Jew whi is also at 
present held in violation of his Federal Parole rights is allowed 
to have occesB to both KoBher Food and to pray as required by 
Religious beliefs, petitioner should be accorded sane rights. 

Further Rabbi Meir Kahns is serving the balance of his 
sentence at a half-way houses while his attorney's are in the 
process of various court procedured to have the court grant his 
presont position a permanent one. This then, the petitioner oltes 
as ho is being discrimutou against due to his religious beliefs 
and in violation of his Constitutional Rights. 

Violation of Rights based on Legal facts) 

In the court record of Arcinisga v. Freeman, U.S. 92 S.Ct. 

22 1971 - baboas corpus was used contending that nothing in the 
record justified the revocation. Nothing in the warrant issued i 
January 20, 1975 upholds tho revocation of Petitioner's Parolo. 

As a matter of record all the items on the warrant wero cospletly 
discredited at the time of the Local ViolatlonHeoring. 

Further, to quote from the record of the Supreme Court of 
the United States, no. 71-5103, Morrissey v. Brewer { there are 
innumerable items applicable regarding petitioner's rights, 
revocatioa and incarceration. 

Examples can also bo cited from the Biennial Report of the 
United States Board of Parolo, dated September 30, 1971} which 
are applicable to Petitioners state, incarceration and condition, 
iq erf' Wvfc , 'UK £4V\, MV, Oocj I'Hh 
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Petitioner : >uld have expounded on every level quoted in 
the foregoing pages; but for tko sake of bssvity petitioner has 
attempted to keep things consice. Petitioner requests and prays 
that ke be allowed to contend the U.S V Board of Parole in the 
Couirt, and that the Court grant the requests in the attached 
Heabus Corpus Motion, and grant any and all further reief that 
the Court deens applicable. 

Petitioner hereby states that the actions of the U.S. Board of 
Parole are in every instance illegal, atrocious and unjust. The items 
on the warrant were discredited so to save face and fer no ether 
reason than to retain their god-like authority and in an act of 
relentless persurcution tfre Beard discriminated against petitioner. 

HO PRINCIPLE IS WORTH THE SACRIFICE OF HUMAN BEINGS. 

Wherefore petitioner prays that the writ be granted and 
respectfully requests that the Court grant him and his loved ernes 
all relief possible and applicabls. 

• * i * , 4 ' . 

Respectfully Submitted, 

Dated August 19, 1975 

Petitioner, Pro so. 

Seymour Eloner 

’ , . 126-02 82nd Avenue 

Xew hardens, New fork, 11415 

Sworn to, before me, this 
/ 7 d ay, of August, 1975 




Not*r;' r Public 


ON? t O DEfDS 

>TY » N£ W YORK 3 

C*T».ficot« In N«W York 
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PLAINTIFFS 



R I DEMAND | JUDGE I JURY 
— 1 * __ NUMBER OEM. 
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AL 


OOCKCT 


KLONER, SEYMOUR 
SEYMOUR KLO? ER 




DEFENDANTS 

| 

UNITED STATES DEPARTMENT OF 
JUSTICE: UNITED STATES BOARD 
OF PAROLE, UNITED STATES 
BUREAU OF PRISONS; 

FEDERAL DETENTION HEADQUARTERS, 
NEW YORK; 

LEWISBURG FEDERAL PENITENTIARY, 
QUEENS HOUSE OF DETENTION FOR tEI 


Pursuant to Sec. 2255 
(Related Case 75-C-1212) 


SEYMOUR KLONER 

Pro Sa 

126-02 - 82nd Ava. 

KEW GARDENS, \Y. 11415 


attorneys 
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*F CASE WAS 
FILED IN 

forma 

PAUPERIS 


UN'IltD SIAU'S DISTRICT COURT D 


FILING FEES PAID 


receipt number 


STATISTICAL CAROS 


C O. NUMBER 
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PROCEEDINGS . 


APPLICATION FILED PURSUANT TO SEC. 2255 (Re: 75-C-1212) (1) 

Letter of petitioner filed dated August 18, 1975 , etc. ^ (2) 

.etter of petitioner herein filed dated Aug. 29,-1975 addressed (3) 

to Clerk,, etc. • *" ‘ ’ 

[Affidavit of Defendant herein filed dated Sept. 4, 1975, together 

with a letter (Notice) filed dated Sept. 4, 1975, etc. (4 & 5) 

BY RAYFIEL, J. DECISION and ORDER rendered and filed. The court 
finds.that a hearing herein is not warranted, and the application is i 
all respects DENIED. (See Decision, etc., entered in 75-C-1212) 

Copy of letter of Clerk of Cburt filed dated Sept. 23, 1975 addressed 
to the petitionee herein re enclosure of a copy of memo., etc. (6) 
d JUDGMENT OF DISMISSAL filed in TSC-^lP-o***^ 

Notice of appeal filed. Duplicate mailed to C of A.\^Jn (7) 

All documents in this matter have on this day been transmitted to 
Clerk, U.S.C.A.fogether with Certified copy of docket entries. 

fc’orm C mailed to Clera, . • . . •• ' a _ 

Notice of motion to reargue and to vacate Judgment f.led. see 


75C 1212. (mg) 

By RAYFIEL, J.—Order dtd 11-10-75 denying petitioner’s application 
of 10-31-75 filed, in 75 C 1212. Clerk is directed to file a notice 
of appeal on petitioners' behalf. -**- 

Petition of 10-31-75 for writ of habeas corpus filed in 75C1212 
(see above entry for decision) 

NOTICE OF APPEAL filed in 75 C 1212. Petition, order and notice 
nailed to C of a with certified copy of docket entries. - 













5. DOCUMENTS FILED IN 7S C 1379: 
a. ORDER TO SHOW CAUSE AND AFFIDAVIT DATED AUGUST 


A 30 


uniTiE arms dieta^t court a 

• MUTOIg " 0t ' _ORDKtt 'JO mv CAUSE 

oeywour Kloner, e:c rol. " v .AND.TEMPORARY 

Petitioner • RESTRAINING ORDER 

Aganinst . 

CIVIL ACTION No. 

UNITED bTAlES DEPAHTMiST OF JUSTICE; * 

UNITED STATUS BOARD 0? PARCLZ, ’ * -M £ D t 

UNITES STATED BUREAU OF PISCES, * »*• **' 

FEDERAL DETENTION HEjVD^UARTERCaWE-V -YC-lHc* "*** .. *7* * 

LEi/IGBUKG FEDERAL PENITENTIARY, and ■£ ^ ^ 

the QUEIT1C HOUSE OF DETENTION for Non * Jtt * 

Respondents. * >• 


*i n y. 

&ss»— 




3*79 


Upon tho complaint, the supporting affidavits of petitioner and 

the mamorandum of law submitted herewith ■h < , ’ 

Stni-j. n„„ a . . „ . Herewith, it is ordered that the United 

siatle n ! ° f JU3tiC0 * ; U " ited *-rd of larole, United 

United Stat™ r Jri ' ; * 0n * ; Fcdcral detention Headquarteos-New York, 
yueen® ii J r!1 * 9UiUntinr *' ^wisburg, Pennsylvania and the 
thi n IT* ^ for nen * shcw cause in the Court House of 

the United States district Court, Eastern District of New York, show 

IZIT " bef01 ' e th ° 15th ^ ° f Au ^’ W «t 9:50 o-clockV a 
V h ‘ nary injunctlon should not issue pursuant to Rule 65(a) of the 
federal Rules of Civil Procedure enjoining the respondents, the£ 

“ r : ln 0fflce ’ a G«°ts, and employees and nil other persons actin G 
concert and participation with them, from panting totbe petitioner 

bJId CaEe nTTT } fr ° m CUGt ° dy f ° r a millimua F criod of seven days 
based on all the items on the attached affidavit. 

It is further ordered that effective immediatly, and pending the 

'To?."" r ° f thlc =>»« ==»« th«t the rcpoml.„ ts , listed 

t an caci of their officers', agents, employees, and all persons 
acting ^ concert or participation with them are restrained from 
ainmg the petitioner in any way, location omethod. 

oth»r» 11 ^ fU1 ‘ ther ° rd ° rCd that the ° rdcr to 3llow cause, and all 
other, papers attached to this ai ■ lintinn k , 

llc Atication, be served on the aforesaid 

espondents by tlie 8th day of August, 1975 . 


Dated: _> '_day of August, 1975 . 


United Stator. District Judgo 




< 






-UNITED STATES DISTRICT COURT , < 

EASTERN DISTRICT CF NEW YORK 

SEYMOUR KLONER, ex rel. Petitioner, ' 
against 

UNITED STATES DEPARTMENT OF JUSTICE: 
UNITED STATES BOARD OF FAROLE, 

UNITED STATES BUREAU OF PRISONS; 
FEDERAL DETENTION HEABCJJARTERE-NEW YORK" 
LEWISBUHG FEDERAL PENITENTIARY, 

QUEENS HOUSE OF DETENTION FOE MEN 
RESPONDENTS. 


AFFIDAVIT 


Civil Action No. 


•roc v : 

m ctt'V 1 * « v 


<7 9 


\H CV 


Seymour Lloner, is notcommitted or detained ->v virtue of any 
process or mandate issued by any Court of the United StgrtsebY 'Ol*'‘"by_ 

p.M— "■ 

virtue of any judge thereof; nor is he committed or detained by the 
virtue of final judgement or decree of a competent tribunal of a civil 
or criminal jurisdiction, or the final order of such tribunal; not by 
virtue of an execution or other process issued upon such a judgement 
decree or final order. 

Petitioner is currently detained at the Queens House of Detention 
being held due to a Federal/Deiiner-Warrant; this hold is due to a 
dedision by the U.S. Board of Parole which revoked petitioner's Parole 
illegally and without due process of law according to the US Constitution, 
this action is currently under Appeal with the U.S. Board, of Parole and 
a petition is on file at the above mentioned Court House. Also the 
original sentence is being appealed. This Affidavit is attached to an 
Order to Show Cause and a Temporary P.estrnining Order. 

Further petitioner served twenty- two ninths at the Lewisburg 
Penitentiary, after being confined only six months, his custody was 
cLanged in THREE DAYS in order to facilatate an unescourted furlough, 
he returned as scheduled. Petitioner was on Minimum custody and never 
had any disciplinary action against him. His case was reopened by the 
P „nd granted a hearing seven months e? lier than originally scheduled; 
as a result of this hearing petitioner was granted parole on September 
■ 17 , 1973 s he returned to Jfhe sane position of employment that he held 
prior to his incarceration. 

Most importantly petitioner was remanded when he reported to his 
U.S. parole Officer on a routine reporting date and has been incarcerated 
since January twenty-fourth, 1975* There are many pressing matters that 
mist be taken care of (see attached sheet). Petitioner has always faced 
Court schedules and there is no valid reason that a release not be 
granted. 


Dated: t S+2J 

Sworn to, Before me, this 
_J>.th_day of August, 1975* 

NOTARY t 1 — 'Ai. 1 


Respectfully Submitted, 


Petitioner, Pro Ee 


Jl/110 M'uwn* 
jWMV'iV'.-ir, c. ixroi 
CMr o» wttv »»< 

, r. v 

|_ 





A • ' 32 


QI\Ly COPY AVAILABLE FILED 

u u S n.cT CU ' m s of ^CE 

u -S O,srwr court eo N1 


TIME a.m. _ 

e.M. „ . -• 

Reason's for Furlough NEED * 

1 “ To ael1 <ny car and to obtain funds due me, this I cannot 

arrange from here. 

2 - To straighten out n\y checking account; since there were checks stolen from 

my car during my period of confinement. The Hank claima that I am in arrears 
for three hur.-ired an i ! en dollrri. T. mst make a personal visit to clear up 
thi3 vital matter, , 

3 - :'v Fiancee' owes four hundred and fifty dollars to a Private Doctivo that 

is attempting to reach a certinn party who can verify rgy whereabouts at 
tho time of tne original charge, 

k ~ Duo to the impending sale of tne house that ay Fiancee' .nsiatainn an 
apartment; she will h« coni rented with two possibilities. Either an 
inercaso in hor rent (yhicn cue cannot alioid) or to move. 

In an attempt to aid me she has drained hor Antira financial rcorves 
and in now in a position of bankruptcy. 

h ~ My Fiancee' has high blood pressure and is under doctor's care, Sho doss 
not nave enough funds to ere the Doctor. Due to my incarceration eho is 
on tho verge ol‘ locoing her position of employment, since tho strain is .• 
very great on- her. 

'Y 

b " To enso the mind of ry parent's both whom are under doctor's care and 
intendly ccrccreed about my position. 

6 - In regarding my past record; please bo aware that I was in Relcaso in 

nyr own regcogosencc. Always appeared in court and always reported to 
my Parole uffloor when due. Upon ueing sentenced; during wittah period 
I was under extreme pressure and stress due to tho fact that I didnot 
and could not havo committed the crime I was cnargeii with. Since that 
timo events have reevred th it now I can reveal certify* facts, very 
rolevent to :\y case.as an allodged Parole Violatorl 

o - There are members in Hie Hurcau of Pricions that can give you facts 
as to the val iuj.Ly cj' *v character ;:ud pfrmnallity. They in fact * 
aided me to cnviin soLi a very quick custody reduction and also 
helped to persuade tin: Parole Hoar-1 to review my case end in ture I 
wa3 interviewed five nontub eailier and granted Parolo in September 
of If' 73. I went to work at the position that I held previounlly to 
my incarceration. 

7 - Due to the recent death of my Father-in-Law; My wife whom I am roporatod 

frem and our three year old daughter uro in diro need of funds; just to 
exist. 

Thank you for your consideration. 


i 







6. DOCKET SHEETS ( 75 C 1395 
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PLAINTIFFS 


PENDANTS 


UNITED STATES OF AMERICA 


KLONER, SEYMOUR 
SEYMOUR KLONER 


PURSUANT TO SEC. 2255 
(Related C a se 75-C-1212 ) 


DAVID G. TRAGER 
U.S. ATTORNEY 
225 Cadman Plaza East 
Brooklyn, N.Y. 11201 


attorneys 


SEYMOUR KLONER » 1 

PRO SE 

126-02-82nd Avenue , 
Kew Gardens, N.Y.j11415 


ITT CHECK 
ft 1 HERE 
IF CASE WAS 
FILED IN 
FORMA 
PAUPERIS 


DEC 171975 Yj> 

a&'COND CIR^s^ 


« I/'"/ 


FILING FEES PAID 




STATISTICAL CAROS 



~ V 


* 


















o C* K, 

ii/ O U.S.A. 


vs. SEYMOUR KLONER 


PROCEEDINGS 


A 35 


APPLICATION FILED PURSUANT TO SEC. 2255- to vacate sentence, etc. (1> 
(Re: 75-CR-1212) 

BY RAYFIEL, J. DECISION and ORDER rendered and filed. The court 
finds that a hearing herein is not warranted, and the application is : 
all respects DENIES. (See Decision, etc., entered in 75-C-1212) 

Copy of letter of Clerk of Court filed dated Sept. 23, 1975 re enclo¬ 
sure of a copy of memo., etc. -- — (2)- 

JUDGMENT OF DISMISSAL dtd 9-24-75 filed in 75 C-1212. --- 

Notice of appeal filed. Duplicate nailed to C of A.^j-Jn (3) 

All documents together with Certified copy of Docket Entries were 
on this day transmuted to Clerk, U.S.C.A. *-^>*4l**7 

I’orm C was on this day mailed to Clerk, U.S.C.A. 

Notice of motion for reargument and to vacate judgment fixed. See 
75C 1212- (mg) 

By RAYFIEL.J.—Order dtd. 11-10-75 denying petitioner's application 
of 10-^l-75"filed, in 75 C 1212. Clerk is directed to fil a notice 

of appeal on petitioner's behalf. - 

Petition of 10-31-75 for writ of habeas corpus filed in 75.C1212 
(see above entry for decision). • -— 

NOTICE OF APPEAL filed in 75 C 1212. Petition, order and notice 
mailed to C of A with certified copy of docket entries. - 


;JE COPY 


CLERK 


TY CLEM 








/. UUCUMtlUS FILED IN 75 C 139b: 
a. LETTER TO B. KRIVISKY DATED AUGUST 19, 1975 



Seymour Kloner 

126-02 82nd Avenue 

Kew Gardens, New York, 11415 



Mr. B. Krivisky 
Office of the Clerk 
Eastern District of New York 

Dess Mr. Krivisky, 


75C 

August 19,1975 


X o ^ 

r% • 

lu'v* • •• 



I am enclosinjfor filling with the Court three (3) copies 
of a Motion to Vacate Sentence. Please advise my of any results. 
Thank you. 

Yours truly 



FILED 

IN CLERK’S OFFICE 
U, S. DISTRICT COURT E.D. N.Y, 









b. MOTION TO'VhiaT£ SENTENCE DATED AUGUST 19, T975 
IH THE UNITED STATES DISTRICT INTERN I -TR 

in cumi onicc 
U. S. OtSIRtCT COURT t o. 


TO VACATE SHJTHKSE 
28 U.S.C *2253) . 


UNITEDSTATSS OF AMERICA 


Defendant 


due to a Federal/ Detainer/Warrant, placed by the U.S. Board of 
E’arole^iliegaly and unjustly revoked my parole. Appeal is pen di ng 
*ith the U.S. Board of Paro'e and a Habeas Corpus Motion is on 
file with the Eastern District Court, mere to follow. 

I was sentenced to five years, byths above court, by Honorable 
Judge Rayfiel, on November 19, 197’ for Bank Larceny. Sentence 
was imposed under 4208 A-2. I do not know the indictment number. 
Sentence was passed after a plea of guilty. The above sentence 
was not appealed beeeause I was not informed that by my Attorney, 
Arron Schaker, Court Street, Brooklyn, New York. 

I wrote to the Honorable Judge Rayfiel for a reduction of sentence 
but wa. dvised that he could not help me; so I did my time and 
serverd twenty-cwo months at the Lewisburg Federal Penitentiary. 
On January 24, 1975 the U^S. Board of Parole revoked my Parole 
illcgaly, i£^tfy ^nd since that date I have been given the run¬ 
around by the Board. 

Prior to sentencing my attorney stated that I would receive a 
sentence uf Probation for two yearsj that he worked out a deal 
with the U. S. Attorney Anthony Accetta. Mr. Schacker however 
did not appear at the sentencing, and sent an associate, someone 
I nod never met before. I was fooled and coerhed by both lawyers. 

Further I was under much mental strain at the occasion. 

Wherefore, I pray that the relief be granted and and order to 
Vacate Sentence be imposed. Thank you for your consideration. 

_ Respectfully submitted, 

Dated: August 19, 1975 , . , 


Defendant, Pro se 

Seymour Kloner 

126-02 82nd Avenue 

Kew Gardens, New York, 11415 


Sworn to, before me, this 
19th day of August, 19?5- 


Notary lublic 





D. C. Form No. 100 

Criminal Docket 


bank robbery 


8. DOCKET S'lRETS (71 CR 461 


■i *, H 4 ; 


TITLS or C*II 


IOU3 KLQ 


AMTOACT or COSTS 


Fine, __ 

CUrk, _ 

Marshal, 


Attorney, 


Commissioner'} Court, 


V Uneeeee, 


\YfiEL J- 


for U. S. 


For Defendant: 


Aaron Sacher 


32 Court St., Bklyn, NY 


UL 5-1003 


s- 6-7t| Before WEINSTEIN. J- Indictment f iled 

5-14-7’ Ma gi at r ate* records 71H312 inaerted. In glgin^-fitoi- 

.~0.ti;3TElH. t C-a«» CaU»« ■ & counsel Aaron Sacher 

present. Def t arraigned and enters a plea of not guilty - 
Bail continued. _ 


5-1*5-71 I Notice of Appearance filed. 


jlv ' SHI 7 


-MU-behiAi- 


loiotu HA YKIJu . J.- QMfl_C*UwU-On applieat. j.jn_oi. Uciuiisc-coun 
aiiju to ll-M-71. __ ___ 








































11-19-71 Before Ra vflel. J - Case sai led - Deft & c ounsel Me yer Chazanov_ 

present - Deft sentenced to 5 years imprisonment under 18;6208(a)l 
On motion - of - AsstAccetta count 1 is dismi ssed . 

11-19-71 Judgment and Commitment filed - cert ified copies to Marshal. _ 

1/9/76 Steno g raphers Transcript dated 9/2/71 filed _ 

(// j/st " ' S^cC 1 Q . .. 


)en ct. 











9. INDICTMENT 


A 40 


\ 


AVLtATAipa 

P. 711573 


UNITED STATES DISTRICT COURT 
"ASTERN DISTRICT OF NSW YORK 


X 


UNITED STATES OP AMERICA 

i >» 


71CR 461 

May G 197 , 


-agalnat- 
3EYM0UR KLONKR, 


(t! ia! 055, ISllSCaJ 'aniT 
12113(b).) 


Defendant. 


THE GRAND JURY CHARGES I 


COUNT ONE 

On op about the 19th day of February 1971, within the 
Eastern District of New York, the defondant SEYMOUR KLONBR 
knowingly and wilfully, by force, violence, and Intimidation, did 
take frej the person and presence of employees of the Pioneer 
Savings and Loan Association, 1111 Pennsylvania Avenue, Brooklyn, 
New York approximately One Thousand Nine Hundred Seventy Four 
Dollars ($1,S74.00), in Unitad States currency, which money was 
In the care, custody, control, wanagerwnt end possession of the 
said savings and loan association, the deposits of which savings 
and loan association were chen and there Insured by the Federal 
Savings and Loan Insurance Corporation. (Title 18, United states 
Code, 52113(a).) 



COUNT TVO 

On or at it the 19th day of February 1971, within the 
Eastern District of New York, the defeddant SEYMOUR KL0N3R 
knowingly and wilfully took and carried away with Intent to 
steal, money In excess of $100.00, to wits $1,974.00, which 
was in the care, custody, control, management and possession 
of the Pioneer Savings end Loan Association, 1111 Pennsylvania 
Avenue, Brooklyn, New York, the deposits of which savings and 










- 2 - 


A 


41 


loan association ware then and there Insured by the Federal 
Savings and Loan Insurance COi ?'' T 'atlon. (iltle 18, United 
States Code, {2113(b).) 

A m r * /"LL 

~ Foreman 


bdward R. Weaker 
U nited States Attorney 
Eastern District of New York 


I 


ONLY COPY AVAILABLE 


..... »-'* a 

Lais • 


frsyM 


4 i« - 1 


1.1 





.. rf f»U n * 
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10. JUDGEMENT “NT tOMMITMENT 


A 42 


JUDGMENT AND COMMITMENT (R«». i 60 


Cr. Form No. Uo 




Xniteii Stairs Siatrirt Court 

FOR THE 

IASTCKN district of NBf idrk_ 


United States of America 
v. 

BBYJCUH KZONER 


So. 


OnthU 19th day of November 
government and the defendant appeared in person and' 


n ex mi 


19 71 came the attorney tor the 

«OUM«l 


It Is Adjudged that the defendant upon his plea of* 

_ , a •_A ^ a Am 1 tsA ■ 4 ■ 


X aa« the oourt being 

IT IS A0JUUUEU mat UIC UClCUUtUlt UJJU.I I.ao F.V r* . . j r 

satisfied that there le a faofcual baele tor the plea 

has been convicted Of the offense Of violating T-18, U.S.C. I 3e«. 2113(b), in that on or 

sss'^srs&’.ssss stTSTSSMS: sh£v* 

and loan Insurance Oorp. 


as charged* In count 2 

and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 

It Is Adjudced that the defendant is guilty as charged and <onvicted. 


It Is Adjudged that the defendant is hereby committed to the cl W t< ^y^- th uurb’u3u{t G \ n o r * 1 ° r 

Arnt. U.S. Attorney Accetta count (1) In dirc-lnsed. 




It Is Ordered that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marshal or other qualified officer and that the copy serve Kttc commitment or the 
defendant. 


The Court recommends commitment to* 






v» 
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11. APPEAL BY PETITIpNBJt DATEtf OCTOBER 16, '1975 
iK Tin court or aimau cr the uwtsd stat.3 • aw Teas 


y 

I* Tl! 


D ’-.O 

w wCT 2 8 J975 


3mtXA Honor, ax. rtl., 
Petitioner 
- against - 


United States Department of Justice) 
United States Board of Parol# 
Respondents* 


A . 43 

* APPSAL mCH pm.U, I* THS UMIT3D 3TAT3S DI3T3KT 

• COURT • BASTSafl DI3THICT CP '.W TCU, 


* AX) AFPIDAYIT. 

* Set Court of Appeals Do. T • JIC& 

* Rat Eastern District Court Dooket 


\ 2 21 


-aUMber^ JSCin ^ 7521379 an>l 75^1395 

3«7»crur Xloner, being duly sworn, copose* and says: That I aa the petitioner 
herein and as familiar with all of the facts stated heretofore. 


Petitioner is being detained and incarcerated unjustly, ilagally and in 
violation of the rulso of the U.3, Board of Parols, without being afforded due 
process of law by the U.3. 3oard of Paroles ar as per guarantees of the 1,4,5, 

6,8,9, and 14th AsMiwiments of the Constitution of the United States. This is 

due solely because of the actions taken against petitioner by th* U.3. Board 

of Parol j. • 

Petitioner has twice appealed to the 0.3. Board of Parole and was girsn 

the bureaucratic shuffle sach time; farther the 3oard upheld tho original decision 

' / ■* - • - 

to r stoke petitioner's Parol# aade on February 24, 2575, whlsh **■ '■**** on Use 
ri.H. by U.3.P.O. Gersdd Fennell sy. 

Petitioner submittal to the SaePera District Cwirt, pro se, fire (5) separ¬ 
ate application* aa lljted below) 

1- Shew Cause are! Temporary Restraining Order, iated 3/3/75. to obt ain a furlough, 

2- Show Cause and 7«*poru-7 3e straining Order, Datud 3/13/75, -« obtain a hearing 

to oe granted release. 

3* Hotion to 7acate 3ent#nce, dated 3/19/75 

V Habeas Corpus Ifotlon, dated 3/19/75, aU encompiasi.-ij 1 rat Tardlo, Civil 3i.T>ts. 

5- Application for Order Staying Sxncutlon of -Judgment, pending Parols Hoard Appeal, 
Hearings at Court, Vacate -lotion. 

these were filled to regain Petitioner's 'tights in a ralsntleos quest for justice 

v > e * ■# • ' \ •» 

and frsadoo* 

Tour Petitioner also flllod a Forma Pauperis motion wi»h the first appli¬ 
cation; further a Habeas Corpus motion was filled, dated 9/23/75 to requeet 
hearings on the above actions, but in a decision rendered 9/22A5, *>y the 
Honorable Judge Bayfiel of the Eastern Dlstridf~Court, the application* were in 
all respects danied, therefore the reason for this Appeal 


CNLY COPY AVAILABLE 
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All these rvtlons were combined la front of on* Judge— the >aa» Judge who 
previouelly imposed sentence on petitioner on Novsmbor 19, 1771; thay were replied 
to In a aemorandum Jeclaion dated 9/22/75, In four and a half pages of doublo- 
apacad typing, .mien lncludo two ( 2 ) pegee of statements made by your petitioner, 

but, not re all ad to, only quoatad therein, as attest od to by ths enclossd copy of 
Judge -Uyflels Decision. 


Tour Petitioner has spent many months; reading, reaearching and typing ths 
applications which were submitted to the ^aetern District Court—I hare been wrongly 
and unjustlly Incarcerated since January ’M, 1975, ;U) d If necessary I will pursue 
this better to the higneat court la the Lind to obtain a humane justices 


Further, since the Honorable Judge Uyf la currently In hi* late eighties, 
perhaps the burden ox' hi* office i» too great, and with all dua respect. If this 
panel of .Appealleta Justice* will study this appaal, and all the papers hefcetofoe# 
attached, 70 U will undoubtedly aesrtain that the decision rendered in the Saetera 
District Court was not in order and not sufficiently replied to*, The audlcity not 
to eren reply to 7/3 of the Items stated is beyond comprehension—this is not a 
legal duel, but rather, a vital life-abapelng matter. 

How Petitioner will reply to the decision rendered by tha honorable Judge 
Sayflal on September 22, 1975: 

Firstly I wish to state that all the motions were an attmapt to obtain a 
hearing, for clairifacation and to contend the actions of the U.3. 3oand of 
Parole In Court, Please be advised that these were the first applications that 
petitioner ever submitted to any court, and It waa done due to lack of funds for 
counsel—though attempts were made to secure counsel through the Legal Aid 3ocisty, 
fim wueens County 3ar Association, The delegation Army, The Jewish family Service, 
The Citisens' Inquiry on Parlle and Criminal Justice and others. Also a'd was 
sought by petitioner from Senators Xemedy and Javitts, Congressman Koch, Judges 
Judd and Weinstein, from former Attorney Jvnerml Jeasey Clark, *1111am Oucxlary Jr, 
Assesdblyman Stanley Klbk and Gov amor Carey. Sven the Honorable Fra aidant ford 
was contact*!, 

I have appealed twice to the 0.3. 3o*rn of Farolo and all th 5 above was 
done pro se) 1 alone did all the research and typing—these lent nine .-onth* have 
been pure torture and agong for my loved ones and well as Ij ay •*ro»a was revoked 
for no valid reason* 

I respectfully request that this appeal be considered by your Honors, and 
that you realise all 1 am seeking is justice, teepe ed by humanity, in behalf 
of kj loved ones, Plaese exruse the lehgth of this uocuaent, but i ftel that it 
is necessary to exp* n, with the eoet possible brevity that I can—all the facte 


pertaining to our plight. 

«• 


D » % 
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I7ov, 3 pec±flcially regarding the charges that tho U. 3. Hoard of 
Parole based petitioner'3 revocation upon; 

Please be aware that on the warrant for revocation those items 
wore not mentioneds further, ai 1 tho items on tho (arrant were totally 
discredited at the Local Violation Hearing, ./hich was held at the 
Federal Detention Headquarters, Hew York, on February 24, 1975, Those 
itens /ere first brought up at that Hearing, were used in complete 
deciet by U.S.P.O. Hr, Gerard Pennelloy, ’./ho wa3 present at that 
Hearing due to the request of your petitioner, because petitioner 
knew of the unvalid fact3 on the warrant and /antod to face and to 
contest his unjust revocation. 

It an *1 - You can refer to a copy of my Appeal with is attached 
to answer that unfounded allegation; but forthor, I will swear to the 
fact that the U.S.P.O. knew where I wa3 residing and with whom, under 
the penality of Perjury; or I will gladly 3uhmit to a lie decetor or 
any truth syren test. 

Further, My fiancee* will attest to the fact that not only did the 
U.S.P.O. vi 3 it at this residence during the month of December *74, but 
also that he mailed a letter to your petitioner at that adirecs right 
after Christmas 1 74; Thereby permission and knowledge was imposed, he 
further at the occassion of tho visit inquired if tho residence was to 
be of a permanent nature, and waa advised, again, that it wan only of 
a temoorary nature, further, the U,3«P,0, advi3ed mo to obtain an 
apartment within the fiva boro3 of Hew York City, because i wa3 
residing jurt over the county line in Hassau county, which he told no 
waa out of his district/jurisdiction. He told me to inscribe on the 
monthly report form ray parent's address—till3 was up to and including 
the 24th day of January, 1974, when He told me my parole was being 
revoked, because he claimed that he could not locate me from on or 
about January 9, 1973. This claim wa3 proven fa lse at the local Vio¬ 
lation Hoaring as it was validated by many written Btat8nent3 that I 
waa in the area I was supposed to be, 

Mr, Ponnelley knew that I was residing with my fiancee', (whom 
after nine months of this unfair agony visits me every evening porm- 
mitted, takes care of my dlothes and has written to many people in 
my behalf upto and including the Honorable President 'ford!!], since 
aqe developed high blood pressure during September of 1974, had to 
be at complete rest and under constant medication. During this period 
your petitioner took care of hi3 dear fiancee', picked up tho required 
medication for her, [which can bo validated by tho Slmont Pharmacy] 
and took her to 3eo the doctor, as required. 

fhus U.S.P.O. Mr. c erard Fonr.elly abused the powers of his office 
in an outright disregard for any justice or humanity, concerning either 
Illso laron Pasonbcker, petitioner's fiancee'; petitioner's parent's, 
and aidod and abetted the revocation of petitioner's Parole without 
on£ justice in an outright prejudicial move 
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further, regarding itam i'l, Ily parent 1 3 /ill attest to the fact that 
I wa3 told to put their address on my monthly report by :tr.?ennelley 

In reply to the charge that petitioner left the Area of Supervision 
without Permission? 

Ur. Pennell ey knew about the trip in the same nonth it occured and 
petitioner was told that he would Ilot be violated for it due to the 
fact that petitioner went in his own none and returned-a further item 
pertaining to this allegation \/as that this trip was of a business- 
vacation nature and was roconnended by Dr. Marvin Ilyer3 [who testified 
at the Local Violation Hearing and oent a letter to the -oard to aid 
your petitioner at the ocassion of Ills Regional (Philadelphia) Appeal] 
At the Local Violation Hearing on Pobruary 24,1975, all the items 
on the warrant were discredited, and U.S.P.O. who was present due to 
the request of your petitioner, who wanted to confront him and the 
charges, used this item against petitioner unfairly, as U.S.P.O. knew 
cf thiG trip in July '74, the 3ame month it occured, and if petitioner 
were to be violated for it, the re/ocation should have occuredthen, HOT 
seven [7] months later!I This is father proof of predjuclal action 
taken against petitioner because' 1 )^did not enjoy the fact that 
petitioner's fiancee* was converting to Judaism as one very important 
facet towards marrying your petitioner, . , • n 

D.S.P.O. used the charge of leavingtho area without supervision 
to save face, as all the - items on the warrant for revocation were 
discredited. This is a total abuse of office and discretion in alddlng 
to revoke petitioner's Parole. This was an obvious disregard for the 
humane concern for petitioner and his loved ones, and in. total dis¬ 
regard of petitioner's Doctor's recommendation. 

.* * * . 

Puthcr, petitioner wa3 told to remain incarcerated until another 
hearing in January of 1977!! . for a trip reconmedded by a Doctor, 
where petitioner went in hlo OWN Marne and did not seek to obtain false 
identification, or commit any crime on this trip!1 This is in total 
abuse of any discretion by the Parole hoard and an example of its 
God-like attitude s&t^^powor. 

Thus, tho reason and main thrust for petitioner's relentless fight 
which 1 will pursue in any available avenue in my quest for Justice 
end freedom. • 

With all due respect to the Honorable Judge Rayfiol, ho i3 mis¬ 
taken that petitioner ^aver challenged the findings or actions of the 
U.S. Board of Parole. Svidentially he did not read my two appeals to 
the Board or the fiv«[5] applications that were submitted to his court, 
and if ho did-why did he not rjply to them???7 

This is my first application to this court and how I pray tha> it 
will bo ny last- —but, be asourred that I will never cease this battle 
imtin my loved ones a™* I are vindicated, and we receive justice 
freoiom and peace of mind! ! 

} 
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further abuse la di .cretlon of revocation action: baaed on the action* of the 
U*S.B.O. and hie fraudlant action* and advice to your petitioner. The charge of 
change of reeldence 1* untrue—us# of leaving the area whan under duress, praaaure 
and under phyalclan* reccmendatinn la not a auffldent reaaon for revocation. The 
■ere fact that at the local Violation Hearing all the ltan* on the warrant were 
discredited end that tha untrue etatenent of the U.3.P.O. In regard to change of 
reeldence wae upheld by the Board, la a furthar exaapl# of injustice, predjudiee 
and not only abuaa of discretion In revocation action—tha reaaona uaad for ay 
revocation were no> on the warrant for revocation* 

Violation of Due Proceaal 

On Karch 26, 1975 petitioner submitted a notit* v x* A Talak at the federal 
Detention Headquarter in Hew York, stateing that your petitioner would appeal the 

I 

Board 1 a decision la their action taken an Xarch 6, 1975* The Appeal was aailad -o 
the U.3. Parole Board and received by the* on April 7* 1975* Petitioner write to 
the Board to receive notification of the result* of this appeal} not until tha 23rd 
of dune 1975 did petitioner find out the rseults of the first (Regional) Appeal. 

this was through the diligent efforts and sincere concern o^the Honorable Congeeso- 

s'. 

■an Sdward I. Koch* 

Upon receipt of this information petitioner then wrote to the -Vjional Birectcr, 

M. C. Crawford, to request his bight to appeal, since I w in possession of a letter 
dated J une 5, 1975 etatsing that the Board has no record of ay appeal at the Regional s 
Office, More tha* two (2) months elapsed between the Board receiving ay first appeal 
and being notified of it* decision. The Parole Board rule# stats that the decision 
will "be nailed or transmitted to the prisloner within fifteen (15) working days of 

j ■ I 

the date of the hearing 9 , thus that should have been fifteen (15) days fro* April 10, 

1975 . . 

It is patently unfair, unjust, liegal and outrageous to have inflicted this 
extra cruel ana iummuI punishaent upon petitioner 1 s parent’s. Petitioner's fiancee* 
and petitioner himself, there can be no valid reason or eaplaination for this delay 
to have been inflicted* 
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Regarding Judge Rayflals statement as to ay admitting the violation* at the ' 

Local Violation Hearing—your petitioner admitted where 1 reeided and the fact of 
the trip taken—Dr, Hjrer* testified on the need for this trip and that he recomeended 

ease* 

The findings of the D*3. Parole Hoard were challenged In both appeals) contrary 
to the Honorable Judge Hayfiel't statement, as to further abatement that violations 
ware not without U.S.P.O's permission, petitioner stated prsnriouslly and will re- 
lnterate again that under penality of perjury he would testify both that 0,5,?.0, 
knew where he was rselling and with whom, and further that 0,3.P.0, when advised of 
trip told petitioner that he would not be violated for it. 

Regarding the Jfction to Vacate Sentence) 

^here was not r ^y a "deal", but pressure and coersion, and a request for Cae 
thousand Collars (J1000.00) made by a court appointed counsel, Arron 3ehacker. ity 
nother will validate that he asked for aonay, this he claimed was i'or expenses. 

There were other deals that this attorney worked out, (with the brothers 
Arthur and i lU l w Hotallng), where they were promised probation by this attorney 
and later *railroaded". At the time of sentencing your petitioner was not represented 
by appointed counsel (Sohaksr) but by an a;coaiate, whoa 1 only met that morning! 

Z distinctly, stating at the time sentence was passed "Accetta, what are you doing?" 
this was to U.3. Attorney Anthony Accetta, I also wrote to him from the Levisburg 
penitentiary, but received no reply, ’ .v • 

As to vague unsupported claim, petitioner filled Motion to Vacate Sentence 

» 

to contend both parties in a court of law—how can it be supported if no hoaring via 
granted? Plea of guilty was made under advice of council and tha dual he told ms ha 
made. How can l hava this in writting, it is well known that "deals” are made every 
day; but no one puts it on paper. If I only would hare known then what I know now 
how very different my lifa would be. I MCflK than paid for the charge that I pleaded 
guilty to, I served twenty-two months in a 7adaral Penitentiary at Lewis burg. Pa, 

Open ay release I returned to the same position of moployment that I held 
prior to my incarceration. I was "in the streets" for ovtr sixteen months, on 
Parole) during that period I lost ay wife and we legally asperated in April of 1974 . 

Ac CCD is my witness Z waa such a fool, now for the first time in my life 1 have the 
complete love, honesty and devotion eg a wonderful woman—I smear that my parole 
was revoked unjustly and unfairly. 
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As to ths relief that patltlonor seeks and ths Honorable Judge Bayflel stats* 
that "This court Is without power to grant ths relief h* »*•*» bacauss fas la no longer 
in federal custody." X as only In any fona of custody dne to ths actions of ths D.3. 

Board of Parols, thsrs Is a fsdsral d etainer keeping as incarcerated. Further if ths 
Honorabls Crrln 0. Judd, of ths Saatam District court can impose an order effective 
h*re-regarding the housing of ons man to a call; than fudge Sayfisl has ths power to 
grant ths raliaf your patitlonar casks. 

Saco rally, if ar»thor nan, also hold as parols violator is permitted to ba housed 
at a half-way Junis*, ao that ho aay praotica his religious beliefs, as to praying with 
a qourum of tan Jaws and eating koahar food, your patitlonar should also bs entitled 
to the sane rights and priyiledges. The Saltern District court granted the application 
of Jfair ■teV'.ne pursuant to the 7irst, Slgfath and Fourteenth Amendments of ths U.3. 
Constitution. Further ha has also boon permitted to giro lectures and is "out of Custody* 
asm hours a day. If this is denied to your petitioner it will bs in total violation 
on his constitutional rights and a dsfinats predjucial action, which I will no doubt 
contsod. But 1 sincerely feel that this will not be necessary if all herein is take » 
into earnest consideration. 

«? Cp- ■ 

In any event your petition:r in no wey sought that the sentencing court should 

haws control of this, or any other prison administration. Vhat your petitioner sought 

• - •«* 

by filling ths applications with ths Eastern District Court was Justice, ray rights as t , 
par guarantees of ths above mentioned amendment* of the 3.3. Constitution, a hearing 
to coat- d the U.3. Hoard of Parole, and aa a result to be released from prison, only 
because X am wrongly incarcerated. 

X will not belabor you with the details of my case, except to aay, that if your 
petittoner Is granted a hearing in court, not the unfairness of such granted by the 
D.3. Board of Parol* —the vast preponderance of evidenco that X can present, with 
documents and witnesses, will Indicate that I have bt en incarcerated wrongly and X 
pray that on behalf of sy parents and fiances 1 that ths due process X seek from this 
court will eWentually make us whole. However a decision of ths court rendered months 
from now aay not bs suffloiart to bring back ths lost health of ay loved onset! 
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• • Th. t . 3 . pcud or ?&aaa iw *“*• “• *“ r ” 

p* lt l»— p«*., - »<• «4X ». « W “ — " U * r . 

««rt, but it la th. chitp «f th. »“* “ u ’ Urr “'*- 

au,:,. ., th. ultnout purulMl.. f t-«« “•* 

p.llti»o.r an trip »f Uhh* th. W~. “Tit. °* * “" OT > *“ “* 

pr»«* ». ..tma .t th. u~i n*.ti« »* =»““—■ ~ — 

?r „ -ur , .Ml. - thf trip ~««ht n**r**. I» T»f 1~ «• »- 

.1 th. U.3. .1 M. -B~M upprunl U »t r^lr- l»r tw»7 l-~ “ 

wtw anth.r dlhtrtot t. Hm.tlj.t. «.I.p™ot opportunltl~" 

path,, la 3.0*1 u. a~l, 9 Orta. la. «ptr. a» ».»**• «W “» “« rt “ 

raat MU that th. 3»n «h~.~blp r»trlrt* ***!'• >*«»• W 

forbidding his to travsl. . . 

Pstltionar's lpp~l to th, Board Is attached and also quoats. many U*1 ^ld-A. 

wncrning parol, location and It. proc.dur., .p^ificially as It apjOiw to 7™r 
ps&itloner. 

S3WATI01I . . 

rirtt, I respectfully requs.t that you idndly road ay A PP «1 to th. 0.3. Board of 
Parole. Th^uppoal and thi. appsal and all th. attached paper. -Ill -r. than Talidat. 
that I hare been xrongly and unjustly incarcerated since January 24, 1975, >*•* * M1 * 
in the office of the U.3.P.O. I «. informed that ay ?arol. «• »>ein« resoled. To be 
incarcerated until January of 1977, until a hearing 'oy the Board is at once a «U»- 
oarrig. of Justice and a riolation of my right. ** par the gaurantee. of th. U.3. 

• • .( 

Constitution. 

1 respectfully request that at the very least baaed on all the facts Jo be 
grated a hearing to contend in court the above mentioned respondent, and to hare 
this , «t Mlease your petitioner fron any for* of imprisonment. This 1 pray will 
b . granted to prsrant a fal ur. of Justice from being issued to your petitioner. 

Plus, be more at staks regarding this matter than appsars at th. 

•mrfao.. Th. v«-y life and heqlth of ay fiance i. also in peril, and thit can b. con¬ 
firm^ by Dr. Bsrkowita, -ho has b^n treating herefor over a ye~. It la P*Untly un¬ 
fa, for sy parent's to hare to suffer so ns.dl.ssly and for Xarsn to go through this 
contInusd torment duo to the unjust actions of tha C.3. Board of Parols. 

ho PHi*uut is worth ms siCRincs cr huiun uraimmiimiiumuimmii 
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Because of the foregoing fact*, petitioner i* being restrained of hia liberty 
by the respondent in violation of the '•onatltution of the United States, and we 
therefore pray that this appeal and all the attached paper* will be carefully and 
earnestly considered) so that at the very least a Hearing be granted to obtain 
true justice, to finally and this pointless agony inflicted upon petitioner and 
m« loved ones i so that he nay return to work and have a real life with those 
that love and need hia* 

Whdcefore, we pray that an order be entered discharging your petitioner fro* 
custody. Thank you for your tine and effort. Please excuse my lack of knowledge 
of law regarding this application, and if there are any further questions, please 
be advised that 1 will be rest pleased to reply in their regards, 

Further, please be Informed that I vich a proceed in Forma Pauperis, which 
permission was granted in the Eastern District Court) also since there are so 
■any items pertaining to this situation 1 respectfully request that permission be 
granted for me to proceed pro se, (as ay own attorney). 


DAT3D! Ccto'oer 16, 1975 Eeepectfully submitted. 



Petitioner, Defendant, pro se 

Seymour jtloner 

126 - 02 32nd Avenue 

Kew Gardens, New fork 11115 


Sworn to, bei'ort/me, thijf J J t h day of October 1975 


A 


C.C 


IX, 


NOTART PUBLIC 


•sSLl ’ ' «2 1 Hew Fork Coun\ 
Con..i .. i expires ftb. l. 107 * * 


*■ '’P'.HAtr EL GREFWE 
<• »" ««Wr of D»M, 

r f N»w York if j 155 
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In Tho UJ1TC9 !«TA\ ■ COWIT Of ACPCAtS • Tot Tto 9cO> CIRCUIT 


UCtiTi.O STATES OCPAATfEhT CT JUST! 

uunto states ouncAo or wiisua, 

UUZTEO STATES BOATS) Of PAROSE» 


_ 3 
w o -« 
O CO 

■5 t; 

§ < « 
O Q> £ 

S£ S 

U fc A. 

§*l 

ill 
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# MADCAS'Ci»?US W.TI71U1 fSS 

# STAY Of aXJCXKT 


® tydnol - # CM* to, - 

Seynout Alonwr, 

Petitioner, Pro so, * 

I ( Sflycoa Klcner, balng duly •«»» topoaoa and My* 1 That * •• tto 
Potltlmt herein and n fonlle* with ail of tha facta stated hocetefowi 

Putauont to Tho fodorol Ruloe of Civil Procedure, opocificlol’y tote 
62 (B) I respectfully request tho Court to grant you Petitioner a ‘Ptay of 
ajdQcwnt, ponding tha outoona of your poUUmor’a Appoai ftjckofc to* YS- 
2i3c # which upon broif uoa fllad in thia Court on towry tC, 1976, Thla 
Otoif for your Petitioner, (Appellant) oar fllad on appeal froo on Ordor 
of tho United Cfotoa Uiatrlot Court for tha Eastern oiotriet of tou totha 

Accordingly, duo to tho foot Chat your Petitioner too toon incacooratod 
over oro yocr ot tha proaon t tiro, apocifiololly Am to tho ooticna atatod 
in tho broif | I respectfully request that tto Court Grant thia stay of 
X&jxjnt oo thot your potiticnor cay bo re-oeeod in hia ow» rogognUonoo, 

Cuo to thia ilacol, ur.Juot and to tolly unfair I/ce roc ration youa 
petitioner, and hlo lovod cnoo two Buffered intenolvo tordthip and egonyi 
in viau of tto fact tho a docioion will bo rendered on those rottoro in 
o snort uhila, (poooibly rontto), and thot juotioo will finally pcouoil, 
to . oa utolo uu*On, it lo roepowtfuily rocyxwtoo thot the oourt iacua 
on order for your petitioner to bo orented thio roloooa frun inearooration. 

At proaont your Petitioner too boon transforms to tto Fodorai Cortoct- 
lonai Institution in Donbury U«t, Thio :ooor«*vit»l roloootlon war* 
viol to froo hlo lowed onoo oooll tut ipoeolblo. 

Your Petionor'a poront'o ore both oleh and under doctor*© core, N&a 
ficncw* Suffora froa hlgh-t'.odd precoure ond tos o weluulor prt*l«« with 
her toerty thio rociiroo constant 'adleotlon end dcctoc*e care, thua, oto 
couM not pooofcvly ©wort tho of fort roqtlrod to trowol to oro your Pitititoer, 
wo hove been ooir<j thru a 1 lhio hell for ewer o y or now* it 1» patently 
txiftlr for your pctitlvnor'o incarceration to continue, Vcur petitioner 
. if.n ->dod hono uith hia lovc*i onoo to errs for orv/c© fert thew, not in prloon, 
to o'.t in tiibortotion one! worry, o burdsn on tto ta«pcyere, thia UJoorixcotlcn 
oorvoa no valid purpooo, ethos than to inflict hurt end torture furthory 

y i, :VOd onoo no I to, A iccloion ronctoroo by too oourt uonttw fron rou 
ulil tot raotoro tto loct rvolth of y lowed cnoo er yaolf. uMEUAS, your 
peUti-nor respectfully requooto end (rays ttot tto Court relooso hia on hia 
oun -ooognirntoo, ponding tho docioion to bo rundored by thio oourt rogardinQ 


iiio 0 ^pool, Thor* you for your eorwlctorotion, 
watodi Conuary 24, 1570 Aeopc 

Cuoin to, bof to to, thia J&L. —^ 

day of i3anyory 1076, Soync 

A J A- - <™' 

\ - y xYa .v— nnric- *** 


Aocpeotfully oub itted, 

[ y Cr-fy 


Soynour *-loncr, petitioner, ao 

(•77125 > tahury touoo 

Pcrbr ho ■ lotion, tmiiury, Conn, f/->01Q 


1 
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13. AfFIDAVIT OF AUSA STANLEY MARCUS D^TftP 

\\ ' 

NOVEMBER 18. 1975 

RJDiSM:mt 

M 


UNITED STATER COURT Or APPEALS 
FOR THE SECOND CIRCUIT 


SEYMOUR KLOOT.R, ex rel.. 

Petitioner, 

- against - 

UNITED STATES DEPARTMENT OF JUSTICE; 
UNITED STATES HOARD OF PAROLE; 

UNITED STATES EURTAU OP PRISON’S; 
FEDERAL DETENTION ni.'ADOUARTERS, NEW 
YORK; LElvISBURG FFDFRAL PENITENTIARY; 
OUEENS HOUSE OP DETENTION POR MEN, 

Respondenta. 


AFFIDAVIT IN 
OPPOSITION 


c 

*• 

r 


cj 

c 


x 


8TATE OF NEW YORK ) 

) S3.1 

COUNTY OF KINGS ) 



STANLEY MARCUS, being duly sworn, deposes and 


says; 

1. I are an Assistant United Stetes Attorney for the 
Eastern District of Now York, duly appointed according to law. 

I make this affidavit in opposition to petitioner's appeal and 
various other applications from the judgment and orders rendered 
by the Honorable Leo J. Rayfiel, United States District Judgo 
for tho Eastern District of Mew York, on September 22, 1975, 

October 30, 1975, and Novorbcr 10, 1975, respectively. 

2. On November 19, 1971 petitioner, Seymour Kloner 
was sentenced by the Honorable Loo J. Rayfiel to a term of 
imprisonment of five years, pursuant to Title 18, United Stales 
Code, 54200(a)(2). Thia followed a plea of guilty which petitioner 
entered to a charge of bank larceny, pursuant to Title 18, United 
Statos Code, 52113(b). 

3. On January 24, 1975 petitioner's parole waa re¬ 
voked, and he was re-incarerated et Federal Detention Headquarters, 
New York. Petitioner was charged with violating his parole 
conditions in that he failed to report a ohange of rosidanee 

to his parole officer, and that bo left the area of his parole 
supervision without pormioslon. 
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5. On February 24, 1975 a full parole revocation 
hearing vaa held at Federal Detention Headquarters. Petitioner 
vaa represented by Benjamin Gold, Esq., 29 Heat 34th Street, 

Rev York, Hew York, at that hearing. The charges against 
petitioner were fully sustained and his parole was revoked. 

6. On March 6, 1975 and April 10, 1975 the revocation 
of petitioner's parole was affirmed by the northeast Regional 
Director of the United States Parole Board* and on August 13, 

1975 the Hational Appellate Board of the United states Board 

of Parole affirmed the order of April 10, 1975. 

7. On July 28, 1974 petitioner was arrested in Kings 
County on a charge of larceny. Again, on January 6, 1975 
petitioner was arrested in Oueens County and charged with larceny. 
After entering pleas of guilty both in Kings and Oueens County, 
petitioner was sentenced on November C, 1975, in Kings County, by 
Supreme Court Judge Votrano to a tern of two-to-four years, to 
run concurrently with his federal sentence. On November 11, 1975 
petitioner was sentenced in Oueens County, by Supreme Court 
Judge Brennan to a term of one-nnd-one-half-to-three years, 

to run concurrently with hie federal sentence. 

8. Petitioner ie presently Incarcerated at the Queene 
Bouse of Detention, Queens, New York. 

9. Without waiving any jurisdictional defects which 
may inhere in petitioner's various applications, wo respectfully 
note that, as the District Court found below, the record amply 
supports the factual findings of the Parole Board, and the 
resulting revocation of petitioner's parole. The Board acted 
well within its statutory powers, and petitioner's various motion 
papers suggest no now basis for any relief. 

WHEREFORE, your deponent respectfully requests that 
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petitioner* a appeal and various applications and notions be 
denied. 

Assistant U.S. Attorney 

Svorn to before me this 
18th day of November 1975. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


SEYMOUR KLONER, 


Petitioner, 


75 C 1212 
75 C 1379 
75 C 1395 


- against - 

UNITED STATES DEPARTMENT OF JUSTICE; 
UNITED STATES BOARD OF PAROLE; 
UNITED STATES BUREAU OF PRISONS; 
QUEENS HOUSE OF DETENTION FOR MEN, 

Respondents. 


RAYFIEL, J. 

Petitioner's application "for writ of habeas 
corpus" by petition dated October 31, 1975, is denied. 

The contentions of the petitioner were passed upon, 
and resolved in the decision of this court dated September 
22, 1975. There are no allegations, nor authorities, in the 
current petition which might induce any variance from the 
disposition in that decision. 


This decision constitutes an ORDER. The Clerk isj 

behalf. 

/<r ^ / 

-c- 


directed to file a notice of appeal on ^»€t*tione 


ji Dated: Brooklyn, New York 
November 10, 19 7 5 
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UNITED STATES DISTRICT COURT * EASTERN DISTRICT OF NEW YORK 
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^cymour Kloner, Petitionerf 
-against- 

UNITED STATES DEPARTMENT OF JUSTICE: 
UNITED STATES BOARD OF PAROLE, 

UNITED STATES BUREAU OF PRISONS, 
QUEENS HOUSE OF DETENTION FOR MEN, 
Respondents. 


« 

* 


PETITION FOR WRIT OF 


HABEAS CORPUS AND 




'■ ^ ()!>!•:; roim fn '' 

AFFIDAVIT ' Z39 <T 

•7* NOV H ^ 


Case No. 


■*.m 

_LU_ 


Seymour Kloner, being duly sworn, deposes and says; That I am 
the Petitioner herein, and am familar with all of the facts stated: 

Petitioner states that he has been Incarcerated since January 
24, 1975, and is currently at the Queens House of Detention for Men, 
due to the totally illegal actions of his former United States Parole 
Officer, Mr. Gerard Fennelley, who lied outright and the United States 
Board of Parole upheld his allegations, and therefore Revoked your 
Petitioner’s Parole. 

Further, Petitioner states that he is being violated against 
by no$ being granted his rights as per guarentees of the First, Eighth 
and Fourteenth Amendments of the United States Constitution} as during 
the August 1975 term the United States Court of Appeals for the Second 
Circuit remanded the matter of Kahne vs. United States to the District 
Court for disposition as to the "Kosher Food" issue, The United States 
District Court for the Eastern District of New York pursuant to Writ of 
Mandamus and Habeas Corpus, granted the application of Meir Kahane for 
Kosher Food pursuant to the First, Eighth and Fourteenth Amendments of 
the United States Constitution. 

Further, Petitioner states that Meir Kahane is also held as a 
Parole Violator, But , has been granted the relief to pursue his Religion 
and is designated at a New York City Federal Community Center, and 
allowed out for seven hours each day—to obtain kosher food and be able 
to practice his religion—thus, your Petitioner is being discriminated 
against by the above titled Respondents, and by each of their officers, 
agents, employees and all persons acting in concert or participation 
with them by being denied these same rights. 

While Petitioner realizes that he is not a Rabbi, (defined by the 
dictionary, as a Jew trained and ordained for Religious leadership,) 
he maintains that he is of Orthadox Jewish upbringing and schooling 
and does not eat unkosher food. 

Further, though he prays as all religious Jews do a minimum of 
three times a day, he is denied the right to pray with a quorum of ten 
Jew3, as per dictates of his religious upbringing and beliefs; thus 
certain prayers must be omitted, he cannot be called to the Torah, and 
is denied other religious items needed to practice his religion. 


t 


V 
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• 

While your Petitioner is further aware that the actions of the 
United States Board of Parole are filed for decision in the United 
States Court of Appeals for the Second Circuit, he ma^tains that he 
should be granted leave and relief to be designated to the New York 
City Community Treatment facility, pending the Court of Appeals 
decision as to this "Kosher Pood" issue; for as this matter was in 
the process of various court actions, Meir Kahane was granted these 
r ights prior to the court order rendered in the August term of the 
United States Court of Appeals for the Second Circuit. 

WHEREFORE, your Petitioner respectfully prays that an order be 
entered granting him the right to practice his religious beliefs, as 
per guarentees of the First, Eighth and Fourteenth Amendments of the 
United States Constitution; for an order to be entered for your Pet¬ 
itioner to be designated to the New York City Community Treatment 
facility so that he may have access to Kosher food and pray as per 
his beliefs....while your Petitioner’s other Appeal is also pending 
(Re. Docket No. T - 5206,) he prays that this writ be granted' 
because of the foregoing facts he is being restrained of his RIGHTS!! 

Dated:. October_3/, 1975 Respectfully submitted; 

Seymour Kloner, 

Petitioner, pro se 

126-02 82nd Avenue 
Kew Gardens, New York 
11415 


Sworn to, before me, this day of October, 1975. 



Coi. *L6 





NOTARY PUBLIC 


County 
1 . 197 -*? 



. ' 16. LETTER (BY WEINSTEIN.J.) TO.PETITIONER DATED 

A 

NOVEMBER 5, 1975 

United States District Court 

EASTERN DISTRICT OP NEW YORK 

W BROOKLYN. NEW YORK IIEOI 

* ' 

CHAUMM Or 

JACK ». WEINSTKIN 

DISTRICT JUDOS 

Novenbsr 5, 1975 



Hr. Seymour Kloner 
126-02 82nd Avenue 
Kew Cardens , Now York 11415 


* 


Dear Mr. Klonert 

Thank you for your letter of November 

let. 


case. 

Rayfiel 


I have no authority to act in your 
I am forwarding your papers to Judge 
who acts for the court in these matters 


. Yours truly, 


U.8.D.J. 




59 


CO I 


non. Leo F. Rayfiel 




. 1? LETTER TO WEINSTEIN,J. 
DATED NEVEMBER 1. 1975 
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18. HABEAS CORPUS MOTION TO SHOW CAUSE AND TEMPORARY RESTRAINING ORDER ANIh 
Dwrucn n^TWCT COURT AFFIDAVIT DATED NOVEMBER 12, 1975 _ 

EASTERN DISTRICT OP NEW Tfwr 


Seymour doner, ex rel., Petitioner, 

* 

HEABCS CORPUS MOTION TO SHOW 

• against * 

* 

CAUSE ANT ’UPORARY RESTRAINING 

UNITED STATES BUREAU OP PRISONS, 

# 

ORDER. 

Respondent* 

« 

Civil Action No* 

* 


Upon the oanplaant* the supporting affidavit of petitioner end the 
memoranda! of lew submitted herewith, it Is ordered that the United States 
ftirsau of Prisons Show Cause In the Court House of the District Court of 
the Eastern District of New York why a preliminary Injunction ahanHH not 
issue pursuant to Rule 65 (B) of the Federal Rules of Civil Procedure enjoining 
the respondent, their successors in offioe, agents, and employees and all other 
persons acting in concert and participation with them, from roaovii* petitioner 
from the New York City area* 

Dated: November 12, 1975, 

Respectfully submitted. 



Seymour Kloner, 


Petitioner, pro se. 
126 - 02 82nd Avenue 
Sew Gardens, New York 
^ 11415 
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UNITED STUBS DISTRICT COURT 
wagraiwi DISTRICT OF MEW TOEJC 


Stjuxr Eloaer, ax ral., Petitioner, 
- against - 

UKITED STATES BUREAU OF PRISONS, 



AFFIDAVIT JK SUPPORT CP MOTION TO 
SHOW CAUSE ARD EKP08AKI RESTRAINING 


Civil Action ft* 


S* 7 Kwr Pc—g. Is at this data detained at tha Queens House of Detention 
dna to iha and uneonetltotlonal actions taken against hi* by tha tftdtad 

St*tee Board of Parole, petitioner'a ataUa that hie parole was revoked illegally 
and haa filed applications with tha Eastern District Court and with tha U.S. Oourt 
of Appeal* in Mew Tori* Petitioner requests to remain in tha New Tork City Area 
•ither at the Federal House of Detententioo of a facility of tha Federal Ccramnity 
(half-way houee) Service) pending decisions and hearings by the above mentioned 

Court*. 

Petitioner is being confined illegally in violation of the Flret, Eighth and 
Fourteenth Aneataente of the United States Constitution, denying hi* the RIOT to 
practice hie religion* 

Further, ary geographiclal relocation outalde of the New Tork City area 
would aeverly Unit his access to hie attorney and make it physicially and financially 
impossible for either hie parents or fiancee to visit with hi*} as they are under 
Doctors care and constant medioatlon* 

Wherfora, your petitioner prays that an order restraining tha Respondent and 
each of their officers, agenys, employees, end all persons acting in concert or 
participation with then from relocating your petitioner outside of the New Tokk 
City area. Thank you sincerely for your consideration. 

Dated. November 12, 1975. Respectfully suhdtted, 

.Aruft - 

s 

Seymour ELoner, •” 

O, 

Petitioner, pro ee. * 

L. 

126 • 02 82nd Avenue 

O 

Eew Gardens, New Tork, 11615 
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19. HABUAS CORPUS HOTIOH FOR RELIEF OF JUDGMENT OR CRDER AND AFFIDAVIT 

DATED NOVEMBER 18, 1975 _ 


UhXi’CT QI.;2iiIC JOUJi* 

EMiTJJX DISTHIC* 0 if V&i ZOl* 


J, ;j 'y 

' Ai '' ' 

IU-+- , ^ Ly) 


iHjyaour yro oe, • COKJ-JO AWICS FOB K 

- against - * Off JUDWiSiT OR CUD IB & AF7IEAVX2 

raia> raws ra-uaura of re=ncne 

vn^ni’n rv»mLX 2 ur>A nr. /«d a ' <s( J f A * 7 /y 


- ncainat - • 

tfllTUD STAT23 DiSPAiaaif 0? JUSTICEI* 

iharn) ctatks board of parole; • 

UTHTCD i.ZASLO OJRJi’JU OP inilXhC; • 

Voepondonte. * 


Civil Cane ho. 


Z Ceynour Klon e r, being duly deposed ssyi that Z on the Petitioner 
heroin and on frail iar tilth all of the facta stated horein; 

Petitioner'e application for writ of hoabua corpus dated October 
31. 1973 van deniod in tho above district court by the ilcnoruble Judge 
r.ayfiel, in a dooiaion rondo rod on hovaaber 10, 1975. 

Pumunnt to Federal liulas of Civil Procedure. Rule 60 ( B ) your 
Petitioner seeks a Relief fron that Order boned upon the follovii*; factr.; 
v.hat Petitioner nought was granted to Heir Kahuna, in action taken on ’lay 
7. 1975. U.f* va. Kahane, Hoo 71-CR-479r 75-C-629, by the ilonorable Judge 
wainstoin. lurthar tho eano relief has been grantod to diehard Hu es and 
Jeffrey .fallow, on July 25. 1975 by the U.~. Court of Apcoolo for the 
•'-econi cirouit, >lo, 1240. Docket 73*1192. Urn booou on this ovidonee, 
tlx ..oliof ahould be gruntod ao your petitioner io being deniod he nr;..-.n 
on por tho First, 'eighth and Fourtoonth Aaondnoatn of tho ’doited htatoo 
Constitution. 

Ycur Petitions: recrpoofcfuiiy requouto that tho Court with 
dili(;onco otudy tho tv.o above r<Ui>atod dooialonu and rondor un or dor 
for your potitionor to bo trarxitrad to tho hew York City Ccnaunity 
I'roi.tDunt Cantor in iianbattun 00 that he euy have locoon to l.oahar .’acd 
and pray on required by Ida Religious bcliofo. 


Du tod: N'ovonbor Io, 1975. 


ixspoctfully cutdttod. 


Deynour hlonor, 

l’otitioncr, pro ne. 

126-02 U2nd Avenue 

Kow Gar>lcno, Dew fork, 11415 


Cwom bo, before no, this 10th day of Dovonber, 1975 , 

A’4< -J /& (< 7 (?(/'< <■, ft 


vazKva pubuo 


,P'r. P! 7 ‘ I0HK 


MARsitut E. cnrr«E „ 11TOUI1 11 

Conmn*. -loner (if yfiA’jTll j| TP VW ,\r 
CMy ol Mm, Ymk 4 UV'fi J " " 

Cert'!.cite Med in New Yoik County . .. 

Cununiuiui. Umift, . »iP r *” 


uLt COr'Y AVAILABLE 







November 21, 1975 


Hr. Seymour Kloner 
Queens House of Detention 
126-02 82nd Avenue 
Kew Gardens, New York 11415 

Dear Mr. Klonert 

Enclosed is a copy of memorandum decision 
and order this day filed in the office of the Clerk 
of the Court. 


Very truly yours, 

* 


Enclosure 


United States District Judge 


cc:Stanley Marcus, Esq 
AUSA 


f 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


A 66 


SEYMOUR CLONE R, ex rel.. 


Petitioner, 


- egelnet - 


UNITED STATES BUREAU OF PRISONS, 

Respondent. 


R A Y F I E L, J. 


75 C 1212 


Application denied. These la no authority for 
the procedure adopted by the petitioner, nor has the petition* 
er shown any nerit in support of the application. 


This decision constitutes an ORDER. The Clerk la 
directed to file a timely notice of appeal on the petitioner's 
behalf. 


Dated: Brooklyn, New York 
November 21, 1975 


Y'M j n 

ir ■ . y .—. 

'*■ Sts*' - -^ 


f r ? 
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2 1 . HABEAS lO pp JS MOTION TO VACATE SENTENCE AND AFFIDAVIT DATED NOVEMBER 24, 1975 


UMIVED 3TATEJ DI'jTItlCT JUHT 
EASTERN DISTRICT OF MEW TOKK 




Seymour Honor, p 8 titionor pro se, 

— against — 

Onitod Statos Department of Juetioo; 
United Etatoo hoard of Parole; 
United Etatoo Bureau of Prieona; 

Respondents* 


HEABUS CORidJii MOTION TO 
VACATE BEUTttlOK* PURSUANT 
TO 26 U.S.O. z/2255 
and Affidavit* 

Case Ho* ■ 


1, Soynour Honor, being duly awom deponed and ooy« That I aa the 
Petitioner horein and an familiar with all of the faofc stated horetoforo; 

I an a Federal prioonor, this action is brought to obtain ny rights 
to obtain Kooher Food while under any fom of incarceration; and to bo 
desisted to the How York City Corxumity Treatnent Center, (half-way 
hcniBe) as granted to «oir Kohono, in U.S.A. ve. Kahano lioo. ?1-CR-479, 
75-0-024, in a deoioion rendered by the Honorable Judge Woinntoin on 
the 7th day of Kay, 1975. I contend that ny incarceration io prooontly 
in violation of First, Eighfih and Fourteenth Amendments of tho United 
States Conntitution and purouont to 28 U23.C. /'2255; 

Criminal Law 997*5, Statute relating to vacation of sontonco 
correction of oontencos can bo ucod only to attack denial of constitutional 
rights at inpooition of sontonco, not tho so which arise afterwards upon 
its execution; latter clans of violations must bo roctifiod by habeas 
corpun or other fora of potition in district of confinonont. 

liiuunu 17, tedurol district court had power to noko recommendations 
to prir.on authorities concerning conditions for defendant’s incarceration, 

including availability of koohor food. 

Criminal Law 993, stripping prioionor of opportunity ti maintain 
and ctrangthon hia religious and othical vuluos would bo so counter¬ 
productive of good oontonoing principles as to require rooonoidoration 


of inctirceration* 

Criminal Law 997*1, Fodoral prisoner’s petition to vaoato his eont- 
enco on ground that it ucionstitutionully denied hia hia First Amendment 
privilege to limit his diet to kosher food could properly be considered 
as notion to vacate under statute pomitting oourt to vaoato or correct 


sontonco* 28 U*S*C*A* ,.'2295* 

Criminal Law 996.1, Fedorol diotrict court, living sentenced defend¬ 
ant, could reviow centonce as icpocod and corroot denial of constitutional 
right violatod by imposition of sentence itself. 28 U.C.C.A. 2255* 

Criminal Law 997*1, Statutory right under stotuto permitting vucation 
or correction of contonco in not noroly to fodoral forun but^to fuU 011(1 
fair consideration of constitutional claims. 28 U.S.C.A. ,'2255. 

Criminal Law 997.16 (2), bhore fodoral prioionor ruicod material 
iosuo of fact on claim of constitutional dimensions respecting conditions 
of hia aontonce, he was entitled to ovidontiury hearing before oontonoing 
oourt* 28 U.U.C.A* n/2255* 
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Constitutional Low 84, Free exoercise olouse of First Amendment 
•oteaco both freedom to believe ond freedom to act wording to those 
holiefs. U.C.C.A. Const* Amend. 1 , 

Prisons 17, Psdsrol prisons must, at a minimum, provide dietary 
alternatives to Jewish prisoners observing dietary laws that would not 
violate kosher requimentsj such diet alternatives must supply adequate 
nutrition for a person who is to toe incarcerated for « long period, and 
nay bo furnished to prisoners toy local or national Jewish community 
groups. U.U.C.A. Const. Aaead. 1, 

Constititutional Law 274 . ( 3 ), Fourteenth Anondaest precludes 
prison authorities fron indirectly and unreasonably favoring practices 
of cone religions over others toy preventing adherents fron observing 
their religious requirenents. U.S.C.A. Const. Amend. 14. 

Crininal Law 1213, Befusal to provide observant orthodox Jew...... 

with kosher food while he is an ..would anount to cruel and 

unusual punishment. U.S.C.A. Const. Amends. 1 , 8 . 

A more preoise basis for the oourt'o Jurisdioti^u is found in 
26 U.s.c ,‘2255. Tho dofondanfs petition to vacate his cent once, in 
that it unconstitutionally denios him his First Aaondmont privilege 
to limit his diot to lioohor food, may properly be considorod as a 
notion under 28 U.S.C. ^255. That statute permits a federal prisoner 
to move at any time to vacate or correct his nentonce upon tho ground 
that tho sentence was imposed in violation of tho Constitution or laws 

of the United States.", oeo Hill v. United Ltates, 368 U.ii. 424, 

426-27, 82 S.Ufe. 468, 4?0, 7 L.ISd. 2 nd 417 0962). The third paragraph 
of tho statute deals with the action to bo taken on such a motion! 

"if the court finds.that thoro has be on such a denial or infringo- 

mont of the constitutional rights of the prisoner as to render the 
Judgment vulnerable to collateral attack, the court shall vacate and 
sot the judgnont aside and shall discharge tho prisoner or roaentenco 
or *y«£g. g£° . SS ttW t) 0 Rlr < ? r U?Q an nay appear appronrl^ ." (Emphasis 


- —. »- ■ ^ -UlifcJ 

supplied*; 

Coction 2255 was deaignod to revise the procudure by which federal 
p sonora cook the relief of habeas corpus. It was intended "to provide" 
in tho sentencing court a remedy exactly commensurate with that which 
had previously been available by habeas corpus in the court of the die- 
' r : 0t ^“ rG th ° i ' ria0Der vao coafinod." Kaufman v. United btatco, 394 

wll* ^ 09 G * Ct * 10G8 ’ 1071 » 22 L * Kd * 21111 227 0969). Uhls Court 
having sontonood tho potitionor, may at any time roviow tho oontonce it 

imposed and correct tho donial of a constitutional right violated by tho 
imposition of tho aentonco itself. Tho otututory right undor 2255 is not 
merely to a federal forum h*t to "full snd fair consideration of constit¬ 
utional claims." Kaufman v. Unitod Ltatos, oupra, 394, U.ii. at 228, 89 
^.Ot. at 1075. Uf.u. md, Writ of Lrror Coram Noble, 117 N.Y.L.J., Nos. 
130-13,., Juno 5,0,7 (1947)| 20 U.C.C. 1651, 28 U.C.C. 2241(o) (3). 
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Based on the foregoing excerpts of the lew and the feet that 
your petitioner is a practicing orthadox Jew it is respectfully 
requested that the court at the yery least grant a hearing to assess 
this requoot for Constitutional rights, and grant the petitioner 
assignation to the How tork City Community Treatment Center so that 
he may have ecceBS to tosher Food, able tp pray with a roquirod qourun 
of ten Jews! and he able to practice his religion as required by his 

upbringing and belief* 

Venue and Jurisdiction are both proper as lies within 28 O.S.G. 
1561 and 1591, also 1«06, 1'*» and 1655. 

Wherefore, your petitioner respectfully roquoats his rights as 
per the First, Eighth and Fourteenth Amendments of the United States 
Constitution* and any and all further relief that the court dooms. _ 
just and proper, as Petitioner will bo returned to Federal authorities 

lamentlye . 

Doted* ilovonbor 24, 1975* 

Respectfully Submitted, 




if: 






f 

Deynour Klonor, p e titionor, 1’ro e». 

126-02 82nd Avonuo 

Kov Curdeno, How York, 11415 


sworn to, before me, this » th day of Rovember, 1975 



NOTARY PUBLIC 
MARSHAIE E. GRgNE 

Certificate Med^ \ . C l°97 ' 

Commission Exp.rta ro v 
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PETITION FOR WRIT OF HABEAS CORPUS AND AFFIDAVIT DATtD JAWUA1Y 21. 1976 

dbitko suns mar Tt cam - ustiwr usmcr or y to*?. 
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MIIUnt, rro N, 
- ipiait - 

Otmrt ftwllty, 

>—poodsnt. 


• ftttUo 


for Writ of HABUS C0BTO3 
•ad Affidavit 


Civil Com ■»- 


s Seynour Honor, bell* duly iwra, d«poM tad eeyst that I an the 
Petitioner herein and m fanilar with oil of tho f itt ototod heretofore. 

Petitioner has boon laoarearatod alneo Jamary WW* a »* oola^ 
hr tho actions and lias stated by Ida fomar United States Parola Officer, 
Hr. Oarradd rennelley, tha respondent herein. ..... 

Tho Unltdd States Board of Parola uphold hr. Garrard Formally a lies, 
d based on his otatanaota revoked your petltlonar'a Parola. 

Potitleaar further states, that he la being hold la violation of hie 
Csntltutlonal rights as per gaareateea of the first, eighth, fowrth.olxth, 
filth. Ninth and fourteenth Anendaanta. 


farther, baaed on —arena fasts and witnesses and doeunanta 
petit 1 aar wUl prove to the Court tho abuse of discretion made by 
tho respondent. In an outright and flagrant dlaorlnatory end preduoial 
ant. 

At this data more than a year haa o l s p do rl and tha respondsnt has 
pursued to u.o hie offloo and tha power# vssted In hi# of floe to 
harresa and injure your petitioner—hie word le still respected and 
although this eaas is legally out of hi isdictlon, ho relentlessly 
ootti; to to re snt your petitioner ana u».s loved one#i therefore 
the nain thrust for this petitioni to have hr. Garrard fennelly 
reaoved fren his office, for he has oontlnued to hurt- and stymie your 
petitioner, without having, all the facts, or the authority to euralao 
tha power# of his offloo upon your petitioner. 

Thus, your Petitioner seeks e hearing which la aulti-faeltedi to 
have hr. Oerrard »annelley restored free hit of floe, to vindicate your 
petitioner, to prove to the court all tha facta etatad abovo and sore. 


Dated■ 


*/*• Z 7 * 


Koepectfully subsdtted, 


Seynour lionor. 

Petitioner, Pro 


1 I 1 * * 


Sworn to, before no, this V , day of • T -> 1976 

/ yUZ-Z 

Notary Public 


R. Simpson, Caseworker 

Authorized by the Act. of July 27. 1955 

to administer oaths (18 U.S.C. 4004) 
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PETITION FOR WRIT OF HABEA S CORPUS AND AFFIDAVIT DATED 'JANUARY 28, 1976 

‘ UNX r CO STATES or 1CT COURT m EASTERN DI5* *T UCV TO« 

_ . — a 7i 

t pc TIT IOU fg. -HABEAS COOPU* 

p *t 111 orwrr, mu. ' 

- Ml AITIOAUIT 

• Wlntat 

Cevrnrd r en"Ollry, . • Civil Ceee ^O. . . — 

•'eepMVJnnt, • 

— ■ 1 ■ ■ - .. . " I 1 .■ •'■* — 

I, V/rx>ur *loner, bolno duly «*m»» doooee and ray* T het 1 a* th • 
petitioner herein and an foolla? with all of tha facta heretofore! 

. Pyraoant £o tha 'adore! ^ilaa of c £vil p roeodura, ^ilo GO <b> Itona 
1, 3, 4, S and 6| your petitioner roonoetfully rorweete that tha Court 
rnlelvo hln frtm tha order of the United ^totaa °oard of p orole nnd toult 
ounrd your petitioner lanadlata rolaoaa fron any fora ef cuatody and orar.'t 
your petitioner tha alniaua atm of ono allien dollar* (Cl,wn,<ro) <*je 
to your petitioner'a wrongful Incarceration. 

The United ‘‘tatse °oord of p e*ele revoked your oatltloanr’a parole 
tvjnod oolaly on the fraudulent atatonenta node by Carrard 'ennolly, your 
pot It loner'a former United s tetoa B ’orole Officer. 

The ^oard of p arole loouod a entrant, dated January 7", 1"T5 end thla 
una rrrwod tr^o your petltlonor at tho ocamlon of hla noraal ropertlng deto, 
Suhcwymotly, nt tho local u telntior- ^Wing, nt »nich your potitlonor ropuoat-. 
oil the proaonm of r T, r oonolleyi alt tha I tin* on tho warrant ware rflocrodltod, 
n on overt, prejudicial nnd entononSetio otetowsnt, r r. r onr-oll<*y chnrghod 
your potitlonor with on ltoo that woo dlacucaod in "r. r ormn Hoy's efflco 
rtoffn-. tho S^nth of 3|)1y |074» on Itenn that ha opnptelrlally "toted would not 
bo uv*d to nonotltute o violation, Coven aontha Inter, at t>a Lorol Violation 
Hcorlno, held no ‘ohruory '°7», thia itan waa uaed analnot your petitioner* 
Hence your oolltlonar'a parolo vm revoked on thia and other fnlee etotonnnte 
oo*>a by ny, 'enoolloy. 

Tp,a your potltlonor end hla loved one* hm/o boon deprived of tholr 
eonat 5 tut tonal rlnhte, alnce your pot'tlonara 1neorraratIon uhlch coanrncod 
on ^onutr.-y 74, 1075 . Y our Petitioner eon validate thooe and othnr facta with 

wltnoooea otvd urltten ovldonca, 

* 

\)HCRCrorC f ynu. Tot It loner nrnyo t*«at thin court nront nt ‘he mini«u» e 
honrlng to rontnnd throe nlleooUone end ourouont to K ulo ffl ( b> nront your 
patltlonor “oloif frra tho ^udooont nndo ty tha U. 3. Wd ef Pernio, mlonao^ 
your potitlonor On* ooy from of control or custody, dlaehnroo your potitlonor t 
former U.8.P.U# trx^ hja pooltlon ond aunrd to vnur natltloner tha aun of one 
nlllon dollnra (3| # pP0 # pnp) os d a wooee to hla hoelth amt to tho honlth of hla 
loved one*. Reepnetfully ouhnlttod, 

e 

n otod‘ ^onunry 77, 1°7fl Saynour ( 'lonor, 

ratltlniwr, pro aa 

•'worn to, ttefnro no, thia i< / » — • *'*n*urv ".ill 

doy of 'onuory 1*TTB p oebroPo -totlon 

j °onhury, ronn,, dfoift 
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-24 LETTER FROM RAYFIEL, J. TO PETITIONER DATED FEBRUARY 4, 1976 ! 


. United States Court 

chamber* or KARTERN DISTRICT OP NEW YORK. 

Leo F. Ravfiel Brooklyn, n. y. 11261 

DISTRICT JUDGE 



L. 


February 4, 1976 


Hr. Seymour Klonar 
72129 

Danbury Hall 

Pembroke Station 

Danbury, Connecticut 06810 

Dear Mr. Kloner: 

Enclosed la a copy of memorandum decision 
and order this day filed in the office of the Clerk 
of the Court. 


U 


Very truly yours. 



United States District Judge 


i 


cc:. Stanley Marcus, A.U.S.A. 



t 




UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEV YORK 

SEYMOUR KLONER, 

Petitioner, 

- against - 
GERRARD FENNELLEY, 

Respondent. 

RAYPIEL, J. 

Petitioner submits two papers, describing each as 

/ 

a petition for habeas corpus, and naming, in each, the same 
probation officer as respondent. 

In the main, the statements of petitioner are 
vague, concluaory, and devoid of any facta. The only state¬ 
ment, which includes any factual reference, is petitioner's 
allegation that the respondent charged petitioner with a 
violation of parole arising out of facts which respondent 
had declared would not be used against petitioner; and those 
facta were subsequently utilised as a basis for a charge of 
parole violation causing a revocation of parole and petition¬ 
er's incarceration. 






Thera is no basis* in either paper* for any 
relief. The applications ere denied. This decision con¬ 
stitutes an ORDER. The Clerk is directed to file e tiaely 
notice of appeal in petitioner's behalf. 


Dated: Brooklyn, New York 

February 1976. 







2b. PFTHION FOR HABEAS CORPUS AN3 AFFIDAVIT DATED FEBR 


ui if oiU'f3 t.TAiu diet Tt cunt? - 

Tbcr Cartel onor, “* 

FatUlanor, lira bo, 

. • 

• against - 

e 

Comurt Foraelley, 

Ronpondont. • 


USTOU; bid THXCY iff /TBkT YCHX 

• ) 

nrrrzon for ru. bub oam 

ana AFFIDAVIT 
Oivil Out So, ________ 


A 75 


I, Seymour Klonox, bolr.g duly Bvom, depooes and cays I that 1 an the Petitioner 
horola and eta fanilior with All tho foot* statodi 

Purmwwt to the Foderol Ruloe of Olvll Prooodure, Bulo 65 (b) (l) *»4 *ule (0 
(b) (1,3,4, A 6,) and purouant to tho Federal Huloo of Appellate Prooedare Buie 
23, (t>» o, & d,) further duo to the fact that your Petitioner uakoe tils olala 
of Constitutional nngnltudoi that he haa been lnoaroezated In violation of the 
Firs*, Fourth,Fifth, Sixth, Bight, llnoth and Fourteenth Anendnente of the 
United Etatoo Conntitution, booed on the following faote your Petitioner reepeot- 
fully pxuyo that the Court cm nt the below 1 In tod relief. 


Duo soley to tho otateoonte and aotlono tahed by Mr. Cermrd Fennel ley, yewr 
Petitioner'o femor United Statee Perolo Offlcar, your Petitioner hao boon In 
prioon. In violation of hie Conotltutlonal rlghte elnoe January twenty-fourth, 
1575. ... .. 

Your Petitioner Ins patiently attonptod to rlcht thle wrongful incarceration, 
and cron rcquor.tod tho proeenoe of Hr. Fennelly at the Pirole Violation Hearing, 
which vac held on Fotoorunry twenty-fourth, 1975* At that Hoaxing Mr. Fonnolley 
uood an ltcn to aid and abot tlio Revocation of your Petltioncr'e ParMo otatue. 
Tiao ltoo woo uood In a total abuoo of dloorotlon by lb?, Gormrd Fonnelly, fpr 
your Potltionor was advlood tint this itea would not roeult In any 111 notion 
against your Petitioner. 


At thin Tno-O Violation Ilncrlng, all the iteno on tho wsrr nt were discredited 
f.nd this otatonont wae a roeult of projadiolnl and antagoniotlst feollnge that 
Mr. Fonnolly wao hororing for qulto eons tine. Whllo none of the roeulte of 
Kr, Fonnolly'o actione will bo eontondod In tho Unltod Ctatoe Court of Arpoale 
lor tho Eeoond ClroAlt, tho rein thrust for this applloetlon le to result In 
Mr, C.arrurd F annoy Doing r amoved from hie Offlo. t _nd bo bared free any pool ton 
whore hie aotlono night bo Ilfe-oljopolng. To further drive thle point acorooe 
your retitlonor cooks to effect his froedoa and to oolloot ao daaageo the bub 
of Ton Million Dollars, duo to this wrongful lnprloormont and the damgo caused 
to your Potitioner'c lovod onos and to your Potitlooor^ 

In two previous applications to this oourt, fllod under FbcAot number 76 0 104 
your Petitioner attempted to pUn eooe of the mliof stated herein, they ore under 
Appeal, ova o' application to thle Court, woe cent to tho oaoo Judge end subsequent^ 
denied, prove that the Board of Parole Is not pulling strings to pro toot your Petitioner'e 
fo roo r U.3.P.O. 

Your potltionor irtates that he la of the boll of that it dose not require way great 
lntelleotuol articulatancon In the art of Jurisprudence to oanolude the llleolity 
of what le occurlng here* This violation of duo process and total disregard for the 
gaurantoes of the Ibited States Constitution, undor the oode of law and under the 
name of society far exeoods and outwoighe the orlae alledged to have boon ooanltted by 
your potltlonorj the oocwnt of truth hoe oooe, thle oourt han the povars vested to 
restore Justice, or would it prefer to do eo undor a writ of Jtaadanae? This u n la wf ul 
lnoarooration oust endI 


i 


I ' 


l ) 


" 2 - O ft 76 

for more than one year your petitioner hoe atteqptod to rlgit this wrong* la the 
two proviouoa appl lost Iona Judge Rsgrfiel stated that they rasa devoid of facts* vara 
your petitioner to state * 'I the injustice* dona to hla and to his laved ones only 
due to the false allegation! of the Bsepondant* it vould requiro a volume of encyl* 
olopedio leaght~I have requests 1 a h ea ri ng for over one year now, to oontsnd la 
court thi cause of the injttotioea done to ue—vo have bona rape tidily denied crejy 
request* evaqr p,/ plication, every form of justice by this oourt f and always by the 
sane Judge! 

Under the J&U of Rlgits every oitisen is endoved with certain unalienable rights* 
It vould sees tha; our ideals are diluted la practice* that some of ua are acre 
equal than others* *• 

Vhereforo, your petitioner rsspeotfttlly requests that a ddte be oet for a hearing* 
so that your petitioner oan prove the injustice canoed to hla and hie loved ones* 
for the court to finally grant the relief requested herein* 


Sated! February 11* 197&« 


Respectfully submitted* 

Seymour Xloner* 

Petitioner* Pro se* 

#72129 - ua 

Pembroko station 
Sanbuzy* Conoeoticut* 06010 




Svom to, before no, this / ? day of February* 1976# 


t res > 


, *Authorii«L 
to sdmini«j 


NOTARY 


PUBLIC 



t 

l 




TtLCPHOMC: 

522-3494 

Simon Cmrein 

ftHtrn [httnct 


The Legal Aid Society' 

Criminal Defense Division 
Federal Defender Services Unit 
26 Court street 
Brooklyn. N Y. 11201 
room 701 

William Gallaohir, 

MURRAY MOGEL. CHIEF OF OFERATIONR 
Soothoto Utto'u Oittrlctl 


Orison S Marden 

OuinMfl o/ tht Boord 

Sheldon Ouemsij 

MAn 

Harold HHealy. Jr 


David N Dinkins 


Edward Q Carr. ]R 

A ttoturyIwChtof 


July 7, 1975 


Honorable Jack B. Weinstein 
United States District Judge 
Eastern District of New York 
225 Cacbnan Plaza East 
Brooklyn, New York 11201 


Dear Judge Weinsteins 


1 am sorry not to have responded to Your Honor's June 20, 
1975 letter concerning Mr. Kloner sooner. 

Our office has researched Mr. Kloner*s case by consulting 
Court records and interviewing his parole officer. 

Mr. Kloner's violation of Pederal Parole is predicated on 
two state convictfons for felonies, one in Queens County and 
the other in Kings County. He is awaiting sentence on both cases 

Mr. Kloner has had a parole revocation hearing in which he 
was represented by counsel whom he had retained privately. 

In view of these facts and the further facts; that his state 
incarceration would render a federal furlough moot; and that 
determinations by the Bureau of Prisons and Board of Parole con¬ 
cerning prisoner furloughs and parole release dates are outside 

continued.... 


who ott without «fri|F.tr mrotu to rotploy olhlt cotmttt. By-low •/ 



TO: HONORABLE JACK B. WEINSTEIN 



the areas in which the Courts or 
I feel that we would not be able 
Kloner. 


counsel can be of assistance; 
to be of assistance to Mr. 


Respectfully yours. 


SIMON CHRKIN 
Associate ATTORNEY 


SCtjgh 

CC SEYMOUR KLONER, #4uB-14 

Queens House of Detention for Men 

126-02 82nd Avenue 

Kew Gardens, New Yorlc 11415 


* 




27 . LETTER FROM PETITI ONER TO AUSA ANTHONY ACCETTA 
DATED DECEMbiR 8, ,971 
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28. LETTER FROM PETITIONER TO AUSA ACEETTA 
DATED SEPTEMBER 25, 1971 



Anthony Acetta “ , 

United States Attorney . n nfc k 
United States Court House U Q 3 
Brooklyn, New lork 11201 . 


.it 


fl 81 


Seymou” l-'ner- ^ 7 21Z9 
Unltec r-es Penitentiary 
Lewlsburg; Pennsylvania 

17837 7 // *>?3 

/9-tc -tirrt 

- 7/ 

September 25. 1972 


rfk 


Dear Mr. Acetta; „ _ _ 

X was sentenced by the Honorable Judge Rsyfiel on November 
19* 1972 for a period of five years conditioned by section U208 (a) (2). 

After being Incarcerated for five weeks I was interviewed by the Parole 
examined and on March 13 received a notice that my case would be reviewed 
during March of 197U. 

My custudy status has been elevated progressives from 
close custudy upon my arriving here to memiurn custudy on June 21, 1972, to 
ny present status of minimum custudy granted me July5» 1972* which 
should attest to the fact of my greater sense of respons'.Mlty and order, 
as well as a significant display of ny complete rehabilition. 

As to furthur testimony to *y complete rehabatatlon, on 
July 12, 1972 I was granted an Unescorted three day furlough, in order 
to see my sick wife and new-born child, fhis should display the confidence 
entrusted to me by the officials of this institution. I returned here as sch¬ 
eduled . . 

While on this unescorted furlough I participated in long 
dlsscusslons with my family and my employers. Resultantly, the concensus 
of ,1udcement was made that economically and emotionally my family as a 
whole and my employers are subjected to great pain end losses. 

My’ record here is unblemished I am housed in honor quarters 
where the door to my room is never locked.I am receiving both meritorious 
pay and good days. I hold a very crucial position here where I am responible 
for all food stores and I am assighned to specific maintance. My caseworker has in his 
file many letters of recomendation from staff members here stating that 
further incarceration is not necessary and that I am and will be a 
constructive and responsible citizen. 

My four year old daughter is very insecure, both ny 
parents are under doctors cars, ny wife almost passed away and is very sick. 

I realize that no law, anywhere has ever affected aryone 
exactlythe same, there are always exceptional cases which are unfair to 
the ir.divual, but society tolerates them because perfect law is impossible 
tththinkabl s and life without law is unthinkable; but this is an exceptional 
case, I am not a criminal, but I was a fool. I have had ample time to take 
nyself apart, so to speak and have reached a point where I feel that I have 
"peaked out". 

Punishment never solves a prablem; it creates a new one Jt is 
herein submitted that ny exemplary conduct, greater sense ^ responsilbiny 
and order, and rapid progress in ny complete rehabilitation warren ui 
consideration of the Parole Beard prior to March 197U. 

I would appreciate any recomendation you might give 10 nexp 

obtain and earlier review by the Parole Board. 

Respectfully and Sincerly Tours, 


Seymour Kloner 


I 
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FEDERAL BUREAU OF INVESTIGATION 


2 / 2^771 


OETTCUH KXORZH wan interviewed by Special 
Agente (CAS) EAIIPH L. FATTCH and GLOBGE A. WISBOVGKY 
at the New York Office of the Federal Bureau of 
Investigation and furnished the following signed 
statement, after being adviced of his righto by 
BA PATTCH as they appear on the executed Warning and 
Waiver Form 


"I, Seymour K1 oner, sake this free and voluntary 
statement to Kaimon L. Patton and George A. Visnoveky, 
who have identified thennelvea to me as EpecM. Agents 
of the Federal Bureau of Investigation. I van advised by 
Agent Patton that I vaa to be questioned concerning the 
robbery of the Pioneer having a and Loon Ascociatin, 1111 
Pennsylvania Avenue, Brooklyn, New York, on February 19, 

1971. 

■I waa born on January 7, 1940, in Brooklyn, 

New York. I have completed one year of college and can read 
gad write the Englirh language. 

"I robbed the Pioneer having 0 and Loan Association, 
1111 Ponnrylvania Avenue, Brooklyn, Bow York, on 2/19/71. 

I wore a grey hat (with a rod feather in the band on the 
left rido), and a black rain coat. I carried a toy plaetie 
cap pistol which 1 displayed to a female teller. I gave 
her a lasnila business type rnvelopo, which I brought from 
Lome, and told her to fill it with big bills. Lhe put the 
money into the envolope, gave it back to me, and 1 walked 
out of the bank. 1 got into my automobile, 1964 Chevelle, 
two door hard top ton in color. Now York licence ACT G6, 
and drovo to my apartment at 1976 Ocean Avenue, Brooklyn, 

Hew York. At 3«00 p.n. I wan arrested by officoro of the 
Now York City Police Department and trmnportcd to tho 75th 
Precinct. 1 admitted the above mentioned robbery to these 
officers, and turned over to them all of the money which 1 
liad left from the above robbery. I did not recall how such 
money I received fron the teller because I did not count it. 

1 "told the tyfficcTT t v .Bri ua given come of it to my wife, 

O. P/19/71 _ - New York, T7ew V»rV- fiu. UY 91 - 9C 5Q- 

CAB GLOBGE A. WIOTOVCKY and -4- 

b rtAU P H L. PATTCH/RLP/crp _ 


IK,. cnlalAi ... *" «•»«'»•*« W H,. FI,. I ,. H>. W -*>. FI, .** to I.—I - M.«r 

N end Hi cealenit ere noi *e be di»iMbv»ed owiitde yewr efency. 
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HI 91-9850 
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“Victoria Honor» who did not know where it came iron, 
or anything about tha above robbery* 

"I decided to commit this robbery because 
I lost my Job, could not find another one, and needed 
the money. I purchased the toy gun to use because 1 
did not want to hurt anyone. 

"X have read this statement consisting of this 
and three other pages, initialled, ell corrections because 
it is true to the best of my knowledge. 

“I am very sorry if X hurt anyone. I Just 
didn't think clearly. I Just want a chance to get a 
Job to work hard (X always have worked hard). 

"I don't want to gc to Jail with hardened _ .. 

cfiniAalc. Please let me get a Job so I can be with 
my wife and wonderful daughter. X wont very much to be 
a lawful citizen and a good husband and father. 

"Thhnk you for reading this. X beg you, air, 
for a chance to be a lawful citizen and a credit to my 
community. 

"Shank you 

"/e/ Seymour Eloner 

"‘Witnessi kaimon L. Patton, Special Agent, JBI, HY, 2/19/71 • 
"Witness i George A. Visneysky, Special Agent, PBI, HI, 2/19/71* 
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Term No. U8A-U«-te 
(R»t. 1-M-T1) 


AFFIDAVIT OF MAILING 

STATE OF NEW YORK 

COUNTY OF KINGS 

EASTERN DISTRICT OF NEW YORK, as: 


- .P.Y?91®^5 _, being duly sworn, says that on the _ 

day of_J_®bruar^ t __1976_ f j deposited in Mail Chute Drop for mailing in the 

U.S. Courthouse, Cadman Plaza East, Borough of Brooklyn, County of Kings, City and 

State of New York, a___AY?END IX FOR_ APPELLEE_ 

of which the annexed is a true copy, contained in a securely enclosed postpaid wrapper 

directed to the person hereinafter named, at the place and address stated below: 

_ skloot Bamberger, JSsq_. 

LAS, Fed. Def. Services Unit 

_ A 9JL _y_-S. _ Courthouse_ 

Foley Square 



Q ja i * - j in <- ^ »r +y 

Gomrr<i;*ioa i* 
















